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Disclaimer

The Citizen Handbookintends be a civic education resourceon Kenya's
constitutive process,key parts of the constitution, citizen participation, andthe
Cc 0 u n tdevgh@s governance model. This publication should not substitute
officially pubished copiesof the Constitution of Kenya, 201Q the Laws of Kenya
or any official government documents relatedo the topics discussed herein.

The views expressed are those of the author(s) and do not necessarily reflect
the views ofUraiaTrust, Internatonal Republican Institute United States Agency
for International Developmentthe United States Government or the governments
of any other donor contributing to therinting and distribution of this publication.
The publishers of this document madeery effort to ensure the accuracynd
completeness of this handbook Any informationherein deemed inaccurate or
incomplete is not intentional and thereader should immediately notify the
author(s) forany correctionor amendment



How to Use this Handbook

The Citizen Handbookintends to provide useful information to anyone
seeking to learn about civic educationThis includescritical provisions of the
Constitution,the devolved system of gvernment andthe concept of and tooldor
active citizen participation.

Thehandbook starts every chapter and section by identifying some important
issues the reader expects to learn and theprovides basic content on the topic.
Most of the content isfact-based and primarily drawn from the constitution,
existing laws, and other authoritative literature. Often paired with he factual
content are reflections on howa person mayuse the information to impact the
political and social areas of their lives

The section on devolution addressethe technical and practical aspects of
devolved governance and the devolution process establish@dthe constitution.
It alsooutlines the structure oft h e ¢ odevolvedsysies ofgovernment and
transitional lawsthat support implementing the devoltion process in accordance
with the oonstitution. The reader will ned to pay close attention to newly
established governmentstructures at the county level, which will replace local
authorities currently responsible for governance and service delivery local
communities. Theywill also need tothink about the new waysn which theywill
interact with their new county government.

The section on citizen participation is elaborate and mostly takes an
interactive approach. Tk section intends to empower thereaderd #teraction
with their constitution and government.Specifically, i seeks to improve the
r e a d enddrssanding of public participation principles and values in the
Constitution. It also providesthe reader withuseful tools to improve their civic
engagement. The tools incorporate practical realities of different geographical
and social settings and help the reader identifyhow he/she canbest educate or
influence others in their community

Finally, this handbookis most effective when used with the voter education
curriculum developed by the Independent Electorahd Boundaries Commission
(IEBC)IRI and Uraia recommendhat users of thiscivic education resourcealso
use IEBC voter education material as the primary source for to preparders for
generalelections scheduled for 2013



National Anthem of Kenya

As written in the Second Schedule of The Constitution of Kenya, 2010

1

Ee Mungu nguvu yetu
llete baraka kwetu.

Haki iwe ngao na mlinzi
Natukae na undugu

Amani na uhuru
Raha tupate na ustawi

2

Amkeni ndugu zetu
Tufanye sote bidii

Nasi tujitoe kwa nguvu
Nchi yetu ya Kenya,

Tunayoipenda
Tuwe tayari kuilinda.

3

Natujenge taifa letu
Ee, ndio wajibu wetu

Kenya istahili heshima
Tuungane mikono

Pamoja kazini
Kila siku tuwe na shukrani.

1

O God of all creation
Bless this our land and nation.

Justice be our shield and defender
May we dwell in unity

Peace and liberty
Plenty be found within our borders.

2

Let one and all arise
With hearts both strong and true.

Service be our earnest endeavour,
And our Homeland of Kenya

Heritage of splendour,
Firm may we stand to defend.

3

Let all with one accord
In common bond united,

Build this our nation together
And the glory of Kenya

The fruit of our labour
Fill every heart with thanksgiving
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Introduction

Introduction

Civic Education

What is Civicl&cation?

TheConstitution of Kenya, 2010promotes public participation a@ll levels of
governance. This participations only possible when the public is educatedon
issues affecting their livesand how toinfluence the relevant decisioamakers of
such issues.In this regard, civic educations a critical tool for enhancing public
participation. Gvic education for example, informs community members of
government development plans andtheir contribution to ensure the
implementation of theplan is successful Moreover,civic educationhelps citizens
challenge the necessity or legitimacy of specific governmgmiliciesand actions.
Citizen can better contribute to the development of their country when they know
how their government works and how to support issues imponiato them.

Some examples of civic educatiomclude:

i attending a public forum organized by local leaders to understahdw
local elected officials make decisions on community issues

1 participating in adiscussion on an government policyaffecting the
community (e.g. the introduction of new laws on waste management,
proper usage of water, etc.); and

1 educating the community about a proposed public or private
development in their area andhe potential impact this may have
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Why Does Citaducation Matter?

Civic educationinforms citizens of major social economic and political issues
that affect their lives.It also educates citizens on their specificivic roles and
responsibilities which will help them to:

1 be active participantsin demacratic processes such as the election of
leadersand referenda

1 build better advocacy skills and increase levels of understanding of
their constitution;

1 engage authorities (i.e. public officers, politicians, civil servants,
police, medical health officersteachers, coundilors, etc.) on a regular
basis;

1 promote public understanding of the rights and responsibilities
required of citizensto maintain and improvegood governance, proper
leadership,the rule o law and democratic principles; and

1 keep their fellow citizens informed about government initiatives and
encourage greater citizen participation iservice delivery andother
related issues.

Democracy and Governance

Democracy
Democracy refers to a system ofalsgover
knownast he oO6wi |l |l of the peopled. Simply| pu

The basic principles of democracy include the following:

1 recognition that power belongs in the hands dhe people;

1 the greatest possible freedom for all;

1 ajust society;
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the same rules for all;
equality before the law;

1
1
1 respect for the rule of law; and
1

equal opportunityfor all.
In a democracy, people govern themselves eithdirectly through voting by
referendumor indirectly through representatives they elet¢b make decisons for

them. Democracyalso applies todecision making atthe local level and through
interactions between citizens

Governance

Governance refers to the management of public affairas well as the
relationships between and among people and their organtzans. Ctizens in a
democracyhavethe powerto exercise political controlTheymaybecome involved
in their government by meeting witkelected and governmenofficials to express
their concerns orby petitioning and demonstrating peacefullyn support d an
issue or action

Citizensin a democracyalso can vote for candidates who makeconvincing
argumentsto improve their lives ande-elect those leaders whactuallyfulfil their
promises once elected. Media groupsan report freely about government
activities, includingmatters of corruption and the misise of public resources. In
addition, under a democratic systemthe President andother public officialsare
responsible forenforcingthe rule of lawprovided for in the @nstitution.

In a democracy, tizens must get involved in the governing process ensure
that public officials are responsiveheir needs If citizens arenot actively involved
in the political and decisionmaking process public officials can make decisions
with little accountability to the public. Without citizen input, these decisions may
also harm rather than help the community. Citizen involvement in governance,
however, does not happen overnight. It takes time for people to firsgcognize
the role theycan play in their county s democr acy, and sec

appropriate steps to become involved in thdemocraticprocess.
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It is difficult for a citizen to get involved in the political proceswithout
understanding how their government works Citizens need skills and the
confidence to voice their concerns in order to holdublic officials accountable.
Theymust alsoknowtheir rights and responsibilities andhavethe necessary skills
to make informed choices.

The Constitution has created more opportunities for citizesito participate in
the management of their country. It ismportant for citizens, thereforeto take
advantage of these opportunitiesot only by staying informed about the campaign
platforms of politicians, but also by participatingn governmentdecisiorrmaking
processes.

Civic education helps to createan informed and responsible citizenry that
plays a critical role in enhancing democracy. Thaonstitution directs all citizens
to be active participants in the governance processCivic education is the first
step in empowering Kenyans to be responsible citizens who are aware of their
rights and responsibilities andare prepared tocontribute to a fair and equitable
society.

Good governance: Explained

Good governance provides effective service delivery that iedrof abuse and
corruption, gives priority to humamights based approachesand supports the
rule of law. Some okey componentsof good governance are as follows:

1 Participation d Participation by both men and women, the poor and
the rich, people of all religious persuasions, people of all races and
ethnic groups and people with diérent physical abilities are avital
aspect of good governanceThis participation can be either diect or
indirect through legitimate nstitutions or representatives.

1 Rule of law & The management of pblic affairs occurs in strict
accordance with established las. Good governance requires fair legal
structures that are enforced withoutfavouring any paty or individual
and fully protecthuman rights particularly those of marginalized and
minority communities.The wle of law also means an independent

judiciary anda police forcethat is impartial and not corrupt
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1 Transparencyd Decisionstaken and enfored by the government
adhere to rules and regulationsand occur in an open manner
Moreover, those affected have free and open access to information
on the decisions taken and theienforcement.

1 Responsivenessd Institutions and processes try to serve allhe
people within a reasonable timeframe. In addition, thepriorities of
public institutions are responsiveto the priorities of citizens.

1 Consensusdriven 8 The different interests in societyare included in
orderto reach a broadconsensuson what is in the best interest of the
community as a whole.

1 Equity and inclusivenes® Al groupsin society, especially the most
vulnerable, have the opportunityto maintain or improve theirhealth
and security. Thisensures that all members of societyfeel that they
are equal stakeholders.

1 Effectiveness andefficiency & Institutions and processesproduce
results that meet the needs of society whilalso ensuring they are
making the best use ofavailable resources. It also meansthe
sustainable use of natural resources and the protection of the
environment.

1 Accountabilityd Governmental institutions private sector, and civil
society must be accountable to the public andtheir institutional
stakeholders. In general, organisations and institutions are
accountable to thoseimpacted by their decisions or actions.

1 Strategic visiond Leaders and the publicshould have a broad and
longterm outlook on good governance and human development,
along with a sense othe requirementsfor such development. There
should also be an understanding of the historical, culturaland social
factors that inform this outlook.

Key Issues in Goay&nance
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The 1997 UNDP Mayors Surveydentified and ranked the eight most
important quality of life issues for urban areaslhey areas follows

1. Employment/job creation

Solid waste collection and disposal
Urban poverty

Shelter and housing

Water and sanitation

Public transport and traffic

Health services

© N o 00 bk~ w0 D

Civil society participation

Theabove list ofissues should notbe limited to urbanareas as theyreflect
major issues inrural areas as well. Resolving these issues requires good
governance. Therefore, & we adopt the county mocl of government through
devolution,the above issue areaill be criticalwhen measuringhe performance
of local electedleadersand public officials.

Challenges of Good Governance

Different societies have achieved certain notable measures of development
through completely different governance approaches. There are some context
specific challenges that carhinder good governance. They include:

1 Destructive conflictd Peace is a necessary preondition for good
governance. A history of violent conflict fuelled by intolerance,
beginning particularly in the colonial times, lefto u r countr
government andcivil societyinstitutionsin ruins. Therefore, it is critical
to promote a peaceful coexistence as a basis for governance.

1 Lack of democracyd Although democracy is a difficult procesthat
requires watchfulnessand support, it is essential to successfulgood
governance. Political leaders at all levelsin our countrymust make
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democracy a keypart of their collective agenda through actions and
not just words.

1 Weak civil societyd A strongrelationshipmust existbetween thestate
and civil societyif democracy $ to endure and good governances to
prevail. Political leaders, however, sometimes view civil society as
their competitors and believe theyrequire greater controlfrom the
government

7 Discrimination 8 Good governance cannot thrive without the
mainstreaming of women, young peopleand both the marginalized
and minority sections of society into politics and governance
Excluding thesesections of the population fronreal political powerin
Kenya whether at the national, community or householtevel has
ensured widesocial, economic, and politicahequalitiesin our country
today.

1 Weak institutions & Good governance and effective citizen
participation requires investment in improving the capacity
institutions and citizens. Our country needs capacity building and
improvement acrosghe whole spectrumof institutions of governance,
including the Legislature, Judicianpolitical parties,and human rights
commissions Our citizens must also have their capacities
strengthened through delivery of strongagial services and universal
education, so they can contribute to the governance process

1 Poor ownership 8 While the fundamentalsof good governanceare
universal, specific institutions and systems of good governance
cannot be simply imported. Instead,hey must ke homegrown and
something that iso | i ved 0 roaet that is 0 rt ehcaenfrome d| 0
othersTherefore, the only way to sust
towards good governance is if it earns loAgrm commitment from our
political leaders.

Understanding Constitutions



Introduction

What is a Constitution?

When people live or work togetherthey need to agree on how they will run
their affairs. In a political state, as well as in some organizations, this agreement
takes the form of a constitution.A constiution establishesthe most important
principles,rules,and structuresthat govern apolitical stateor organisation It also
regulates the power of thestate or organization and reinforces its accountability
to its members Furthermore, a constitutionis the most important law ofa state
ororganizaton al so known as the O0sadlpthelaves || aw
subsequently passedby the state or organization must find their basis in the
constitution.

Some of the issuesany constitution must addressare:

1 determine which people belong to that state or organization and are
governed by the constiition;

1 provide entittements to the people belongiy to that state or
organization;

1 decide how leaders representing the people are to be chosen, their
roles andduties and how they are to be removed,;

1 define how the resources of the state or organization are to be
managed and distributed; and

1 provide ways to resolve confliavithin the state or organizatiorwhen
they arise

Two Types of Constitutions

There are twobasic types of constitutions The first is awritten (codified)
constitution, which is contained in a single document and serves dke singe
source of constitutional law. The second type is aaonwritten (uncodified)
constitution, which is not contained in a single document but ratheconsists of
several differentsources that may be written or unwrittenMost countries in the
world, including Kenya, have codified constitution&oth historical and political
factors determine how a country dopts its constitution. Codified constitutions
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find their legitimacy, and often longevityjn the way countries adopt them
Furthermore, changes to most codified constitutions require exceptional
procedures. These procedures may be to:

1 convenea special caostituent assembly;
1 hold a referendumprocess or

1 create requirements so that it is more difficult for a legislature to
amend a constitutionthan it is to pass a law.

Written Constitutions

Written (codified) constitutions normallyinclude a ceremonial preanble,
which providesthe goals of theState, motivation for the constitution, and several
articles containing the substantive provisionsOmitted from some codified
constitutions, the preamble may also contain a reference to religion and/or to
fundamental values d the nation such as liberty/freedom,democracy,or human
rights.

Unwritten Constitutions

Unwritten (uncodified) constitutionsoften representan @volution of law$
and pacts over time. Countries considered that have woodified constitutions
include Israel, Canada, Saudi ArabiaNew Zealand, and the United Kingdom.
Countries with written constitutions may also have aspects of an unwritten
constitution as part of its laws. In other words, a written constitutiois not
necessarilya comprehensie document of the values principles, and rules that
govern a country.

The Role of the Constitution
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A constitutionds primary r ol etoguget
people who exist as a unitife. country, organization, etc). In this regard, the
constitution defines the role of the people, creates the organs gbvernance,and
outlines the powers and functions of those organs. It also establishes guidelines
for the relationship between the peo@ and the organs of governanceAn
important role of a modern constitution is to state principles and rules on how
people of one nation recognizes and adheres to the rule of laWwhis occurs by
establishingcredible institutions and just values, rules and principles.

Constitutionalisénthe Rule of Law

The rule of law isthe principle that all people and institutions are subject and
accountable to law fairly applied and enforcedby the government
Constitutionalism r e f er s t oadherencei te tthe dpanciples of the
constitution. It seeks to prevent undemocratic governance andntends to
guarantee the liberty and rights of individuals on which free society depends. In
other words, the purpose of constitutionalism is to ensure that those who govern
do so within the rules that prescribd by the constitution and the lawMoreover,
constitutionalism requires both citizens and leadersto be aware of their rights
and responsibilities as prescribed in the constitutior.
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TheConstitutionof Kenga0O 1 0: The Peq

1.1. The History of Constitutional
Reform in Kenya

1 Provides an overview otonstitution making from the
preindependence period to the adoption ofThe
Constitution of Kenya, 2010

9& , I Thi s Sectionté
P
24,
1 Outlines different stages of constitutional developmen

and the effect these changes have had ol
constitutionalism and rule of law

1 Highlights challengesour nation faced in its attempt to
build a constitution that enhances democracyand
ensuresthat all citizensprosper and live a life of dignity

1.1.1.Prel897

Prior to 1897, there wasno written constitution in Kenya. The aiomary law
and pract i c e sdifferént ethoia gronpa provided dhe structure of
government. In most communitiesa council of elders had theleadership and
political power, and clans and age definecbur social hierarchy.

1.1.2.189501962: The Colonial Period

Great Britan 6 s ¢ 0 our coanitry begén in 1895. What are today the
boundaries of our countrywas formerly a portion of the British East Africa
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Protectorate, which strethed into Uganda. fie British claimed this land largely
due toits attractive arable land. Undr the protectorate, the British ruled the East
African Protectorate as a foreign territory. It was not until 1920 thahe British
namedour countrya O Cr owmin@ng soBy i t i s hcordirenedtfull e
control overour country and officially egablished Kenya aspart of the British
Empire.Regional authority oveiour countrywas vested in a Commissioner of the
East AfricanProtectorate; as a colonypur countrywas vested in a Governor of
Kenya & the British Crown appointed both positionsA Coucil of Ministers
assisted the Executive and Legislative Council anébrmal courts were
established.

“
(7]
O

The Lyttleton Constitution of 1954

The Lyttleton Constitution of 1954introduced the cacept of a Council of
Ministers comprised of European, Asian, and #dan members. The British
appointed a Commission of Inquiry in 1955due to growing frustrations by
Kenyansunableto elect their own representativesConsequently, lhe first African
members of theExecutive and Legislativ€ouncilgained their seats in1957.

LennoBoyd Amendments

Unfortunately, elected Africans werdl equippedto hold their positions in the
Council which resulted ingovernmentaccomplishing very little workin 1958, the
then-Secretary of State for the ColoniesAlanLennoxBoyd, proposed a series of
constitutional amendments aimed at resolving the issue.Several of the
amendments made it into the Castitution of Kenya until 1961. Known as the
LennoxBoyd amendments they included sx additional seats on theExecutive
and Legislative Counciteserved for African members&nd the election of twelve
0 SpecEilealcltye d e falbuadersthé jurisdiction of the Governor.

The African contingency of leaders strongly opposetennoxB o ysd 0
introduction of SpeciallyElected Members @s well asthe process of electioi).
Their disapproval of thelLennoxBoyd amendments ultimately inspired the
formation of our nationd s f i r st African ¢ thé Kanyac a |

Independence Movement.
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1.1.3.1963 The Independernenstitution

Lancaster House Template

When our country gained independence from Britain in 1968)e constitution
followed Britaind d.ancaster House template Known as the Independence
Constitution it reflected the compromisesmade at the three constitutonal
conferencesheld at Lancaster House. The main features included lagislature
with two houses ethno-regional devolution of pwerthrough a system known as
majimbo, independent judiciaryand a parliamentary system of government.

Westminster Model

Ournationd s f i r st provaeds tontinuation ob direct ruled Queen
Elizabeth llwas the Commarder-in-Chief and she exercised her controbver the
country through a GoverneGeneral. Known asthe Westminster mode] this
model of governmentcentralized power at the national level through atrong
head of state and a parliamentWhile the Westminstermodel is a democratic
form of government, itscentralised system of governancekept the decision
making process far fronthe reach of thecommon mwananchi

Introduction of the Provinces

The 1963 Constitution introduced a government structure consistingf eight
provinces (1) Coast province,(2) North Eastern province(3) Eastern province,
(4) Central province,(5) Western province,(6) Nyanza preince, (7) Nairobi
province,and (8) Eastern province. This structureemained in place throughout
the evolution of the count r y 6 s ¢ amtket postindépendamce era.The
2010 Constitution, however,abolishes the province governance structureand
establishes counties in their place
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1.1.4. 19641997: Constitutional Amendments

The full integrity of the1l963 Independence Constitution was sho#ived. In
1964 ,ourc o u n first ygative Kenyan president, Jomo Kenyatta, came to power.
The 1964 Constitution established Kenya as a republic and created the
presidential office. Additionallythe Constitution abolishedregional governments
and the Senateand preserved theprovincial structure.

Several amendments to the Independence Constitution occad between
1964 and 1997. A summary of themajor amendments and their effects are
below:

1 Introduction of the Republicd the status of the country changednto
a Republic with the President aghe head of state and of the
government;

1 Abolishment of majimbod the ethno+egional form of devolved
governance known asnajimbowas abolishedand political power was
re-centralised into the national government

1 Amendment process banged & the process of amending the
constitution was changé, includingremovingthe requirement of twe
thirds majority votes for certain amendments;

1 Unicameral legislature establishedd the bi-cameral (twechamber)
legislature comprised of theHouse of Representatives and Senate
were mergeinto a unicameral (onechamber) legislatureknown as the
National Assembly;

1 Removal of office for MP$members of Parliament had twacate their
seats if they left the political party they were electedo Parliament
under or if they miss a number of sittings of Parliament;

1 Removal of secure tenure the security oftenure for judges, Attorney
General,Controller and Auditor Generalas removed(the security of

tenure for these officewas returned throughlater amendments;
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1 Oneparty structure 8 a one-party state structurewas established(a
later amendment reintroduced provisions for a multiparty democracy);

1 Electoral commission membershi@ the number of members of the
Electoral Commissio was increased to accommodate opposition
partiesd nominees to the Commis|sio

M Sexual discrimination abolishedd sexbased discrimination was
abolished providing for equal suffrage and rights among the sexes
and

M Presidential termlimitsdt he Presi dent ds ti mel i n
two five-year terms.

1.1.5. 19982005: Constitutional Review Processes

Constitutia of Kenya Review Commission (CKRC)

Various discussions and processes to review th€onstitution took place
between 1998 and 2005. The key constitutional review body establisheturing
this period was the Constitution of Kenya Review Commission (CKRC). Th
purpose of theCKRGwas to develop aconstitution that addressedthe needs and
requirements of the citizens.

D

Bomas Draft

The famous Bomas Draft captured the views of citizens. Adoption of the
Bomas Draft occurred after a long deliberation of a nationatl e | e g alt e &
conference at the Bomas of Kenya. The reason for the lengthy deliberation was

that it faced stiff resistance due to its progressive nature.
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WakoKilifi Draft

The COffice of the Attorney General diluted many provisions contained in the
Bomas Dratf, preserving the oldrepressive order. The final documenproduced
by the Attorney General, referred to as the Wako/Kilifi rBft, was put to and
defeated through a national referendunin 2005.

1.1.6. 2008: Constitution of Kenya Review Act

The @nstitution was identified as an important tool formproving national
cohesion following the 2007/2008 post -election violence. Kenyans viewed ts
framework as inadequate to meet the challenges of national cohesion and did not
support good governance.

In response to this, the NationaAssemblypassed The Constitution of Kenya
Review Act (No. 9 of 2008 whichfacilitated an assessment of the onstitution.
The Actestablished the following organs as the legal institution® develop and
adopt a new onstitution:

1 The Committee of Experts (CORE)as to blend past constitutional
proposals andcreate a harmonized and later, draft Constitution;

1 The Parliamentary Select Committee (PS@#s toreview and editthe
Harmonized Draft Constitution developed by the COE;

1 The National Assemblywas to review and editthe Proposed Draft
Constitution developed by COE and PSC; and

1 The Referendumwas for all citizens to vote to accept or reject the
Proposed Constitution.

1.1.7.2008:The National Accord

In 2008 the National Accord and Reconciliation Act (No. 4 of 2008)vas
enacted following violence that erupted after the disputed results of the
presidential elections onDecember 27, 2007. More commonly known as the
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National Accord, the main aimof the Act was to end violenceand, more
importantly, put the countryon the path to reformand reconciliation

The National Accord introduced a coalition government, and made one
fundamental change to the former constitution byeintroducingthe post ofprime
minister to coordinate government functions and participate in a coalition
government. The National Accord also createdwo deputy prime minister
positions and set forthfour agendas to help movehe countryforward. In brief,
these agendaswere as follows:

1 Immediate action to stop violence and restore fundamental rights and
freedoms;

1 Address the humanitarian crisis and promote national healing and
reconciliation;

1 Resolve the politcal crisis (powessharing);and

1 Develop ar implementation matrix on longerm issues and solutions
and reform the existing nstitution. '
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1.2. The Constitution of KeA@4aO0:
My Constitution, My Future

g&: , I Thi s Sectioné
| s _ 2’9 1 Highlights selected articlesrom The Constitution of Kenya
2010 and their implcation on thecommonmwananchi
1 Explains the ways in which th2010 Constitution increases
the sovereign power of citizens to have more control ov

the affairs of their everyday life
Provides an overview athe key rights of every citizen

Outlines constitutional aspects of lad use, natural
resource managementnd environmental preservation

9 Discusses leadership and good governance qualitig
added tothe Constitution

1 Provides the roadmap and mechanisms for the successf
and full implementation of the 2010 Constitution

1.2.1. An Overview of the 2010 Constitution

The Constitution of Kenya, 201@onsists of18 Chapters andsix Schedules.
It emphasizeson the sovereignpower of the peoplenoting that all constitutional
power derives from the people. Itstipulates that the government must consult
citizens in the formulation of policies and decisions that affect them, other

citizens, and the country as a whole.
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The Constitution containsa chapter on values thatintends to guidecitizens
and leaders alike. It also has a chapter addressing leadershimtegrity, and
accountability. A detailed Bill of Rights is included, which discusses social,
economic, and cultural rights
among other issues. The Bill of NpL
Rights offers protection to and _,Qf Chapters dhe

opportunities for participation in

2010Constitution

governance for people with

disabilities, the youth, woma, 1. Sovereignty of tl 11. Devolved

marginalized groups, and People and Government

minorities. Supre_ma_cy of tr 12.Public Finance
Constitution _

The system of governance TheRepublic 13. National
establishedin the Constitution has - , Security
important checks and balances, 3. Citizenship 14.The Public
wherethecount ryds t hrde BillfRightgr at &ervice
branches of government & 5. Land and 15. Commissions ¢
Judiciary, Executive, and Environment Independent
Legislative 8 are independent of g | eadership and Offices
one another. Furthermore, the Integrity 16. Amendment of
Constitution  distributes  power 7. Representation this Constitutio
from the national level to the People 17.General
subnat!o_nal levels. Thisway of de 8. The Legislature Provisions
centralizing power, called

18. Transitional &
Consequential
provisions

devolution, intends to enhance 9. The Executive

resource distribution and public 10. Judiciary
participation. The Constitutioralso

establishes a Senateat the national levelto protect and enhance thenewly
created devolved system of government

The public finance provisions of theConstitution intend to assist with the
management of government finances in a more accountable mannerThese
include regulations that ensure equigble distribution of resources.Another
important feature of the Constitution is the creation of various independent
commissions and offices thatserve to check and balance the powers of
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government They are alsdools for citizens to useo ensurethat the government
adheres to the principles of theConstitution.

The constitutional provisions relating to land are comprehensive and include
the creation of a National Land Commission as well as an improved land temur
system. The land provisions also emphasizthe need for the nationto address
historical injustices hat relate to land and deals withmatters of theenvironment
and conservation.

1.2.2. The Constitution, the Nation &epleand
the Values

Sovereigty of the People and Supremacy of the Constitution

The Constitution says that it derives its power from the people, and the
persons in positions of leadership or the various institutions of governansieould
only exercise that power on behalf of the peaml The Constitution further states
that the people shall exercise their power directly or indirectly through their
chosen representatives).

An emphasis on the sovereignty of the people in the Constituticepresents
an important change from previous constitutions in terms of the relationship
between the peopleof Kenya and both governing institutions and people in
positions of leadership Finally, the Constitution is the &Gupreme lawdin the
country, meaning that every citizen is bound to @nd is required to respect and
adhere to its rules and principles.

Defending the Constitution

The Constitution requires citizens defend it when necessaBny citizers may
defend the constitution either acting on theirown behalf or on the behalf of
others. This &so includes citizens acting as a member of a group or in the public

interest.
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Guiding Values for Kenyans

Article 10 of the Constitution outlines the values that all citizens, particularly
leaders, should apply when implementing any action required by t@enstitution.
These values seek to ensure that all citizens live a life of dignity, equity, anc
fairness. The Constitution Bo defines what the Republic of Kenya is and what it
stands for, including its territorial borders. It further sets the qualificatns for, and
the rights of, citizens. Additionally, it explains that culture is a foundation of the
State and creates an obligation on the government to promote and protect
culture.

Applicatio& Implication

The Constitution aims to change and improve thevaywe govern ourcountry.
It contains provisions that acknowledge the fact that all sovereign power belongs
to the people of Kenya. Citizens will now have an opportunity to get involved and
participate in the decisioamaking process. They wiklso play arole in ensuring
accountability on the part of leaders, publiservants, and officers of the State.
Finally, the Constitution improves thelanning, governance, and service provision
with adequate funding at the county and subounty level.

1.2.3. Rightsinder the Constitution

One of the primary purposes of modern constitutions is to grant and define
rights. The Constitution of Kenya2010 provides two sets of rights(1) civil and
political rights, and (2) economicsocial,and cultural rights.

The Bilbf Rights

A bill of rights is a list of the most important rights for citizens in their
constitution. These rights belong to each individual and are not granted by the
State but protected in the constitution. It is usually very difficult to modify a bifl o
rights under the normal constitutional amendment procedures. Any modification
often requires extraordinary actions like a referendum or a supermajority of votes
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in Parliament (a special majority that is greater than a simple majoriby 50 per
cent plusone vote).

0The purpose of recognising an
freedoms is to preserve the dignity of individuals and communities
promote social justice and the

d Article 19(2Yhe Constitution of Kenya, 2010

The Bill of Rights in our constitution is comprised of rights listed from Article 19 to
59, and is considered one of the most progressive Bills of Rights in the world. Thi
is because our Bill of Rights guarantees gariety of fundamental rights and
freedoms, including political, civil, and social economic rights.

Civil Rights

Civil rights refer to the entitlement of an individual to personal freedom or
liberty. The Constitutiorguaranteescivil rights, including:

1 Right of equality and freedom from discrimination states that every
person is equal before the law and has the right to equal protection
and equal benefit of the lawEquality includes the full enjoyment of all
rights and fundamental freedoms.

1 Right to freedom and security includes the rght to no arbitrary
detention, no physical or mental torture, and no inhumane or
degrading treatment

1 Right to freedom of conscience, religion, and opinion entitles every
personthe right to join or participate in any religion or to choose not
to participate.

1 Right tofreedom of movement andresidencemeansthat all citizens

U

havea right tofreedom of movement within thecountry. It also means
that citizens have a right to enter, remaiimn, and resideanywhere in
Kenya. Citizens also have the right to leatke countryat any time.
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1 Right tofreedom ofexpressionrefers to freedom to seekyeceive,or
communicate information and ideas, artistic creativity and academic
freedom including
scientific research. N

'..Q( Limits to the Right of

Right of access to .
T Rig Freedom of Expressio

information  ensures

that every citizen has g right of freedom of expression doe
the right of access to  extend to the following areas:
information held by the

State; and information
held by another person Il
and required for the 1 hatespeech;
exercise or protection q

1 propaganda for war;

incitement to violence;

expressions of hatred that constitutes

of any right or ethnic incitement, and vilification of
fundamental freedom. others;

Every person also has 1 inciting others to cause harm; and
the right to have the  expression that is based on any grou
State correct or delete discrimination.

untrue or misleading
information about him
or herself.
Furthermore, the State shall publicize any important information
affecting the nation.

Article 33(2yhe Constitution of Kenya, 2010

1 Right to feedom ofthe media is the right to prevent the state from
attempting to control or interfere with any person engaged in
broadcasting, theproduction, or circulation of any publication or the
dissemination of information by any medium; oto penalize any
person for any opinion or view or the content of any broadcast,
publication or dissemiration.

1 Right tofreedom ofassociationmeans that every person has theight
to associate freely, to includdorming, joining or participatingin the
activities of an association of any kind. This right also protects a
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person fromforceful membership ina specific group, and fromhaving
their registration withheld or withdrawn without first receiving a fair
hearing.

Political Rights

Political rights refer to two broad categories of rights. The first guarantees a
fair trial for any accused person. The seconchtegory refers to rights to making
political choices and partigbation in political activities. Article 38 of The
Constitution states that every citizen is free to make political choices, which
includes the right to form, or participate in forming, a political party; participate in
the activities of, or recruit members for, a political party; or to campaign far
political party a cause.Furthermore, every adult citizen has the right to:

free and fair elections;
be registered as a voter;

1
1
1 vote by secret ballot inany election or referendum;

1 be a candidate for public office, or office within a political party of
which the citizen isa member; and

91 hold office, if elected.

SocialEconomi@nd Cultural Rights

Soci al economic rights are refether ed t
human rights naming system, anére one ofthe most significant achievements
of the Constitution. Inspired by the United Nation's International Covenant on
Economic, Social, and Cultural Rights (ICESCREgse second generationrights
intend to protect an individuald sccess to education, housing, an adequate
standard of living and good health.Other righs in this grouping includerights of
citizensto practice their indigenous languagesand to family.

The Constitution contains numerous economic and social rights, including:
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1 Economic rights provide the right to secure a living undecertain
workingconditions;

1 Socialrights guarantee accesdo basic services such as health,acial
security, housing, food, water and education;

1 Culturalrights providecitizens with the rights to preserve and practice
cultural activities unless they harnor discriminateagainst a particular
group, or violate other humanrights in the Constitution;

1 Environmental rights mean that citizens have a right to an
environment t hat iI's not har mf ull t
These rightsfurther call on citizens to protect tle environment and
conserve vegetation andvildlife for future generations; and

1 Developmentalrights give citizens the right ¢ live in prosperity and
have enough resources for currentise as well as saving some for
future generations.

Limitation of Rightséxd Fundamental Freedoms

Article24( 1) of the Constitution stipul ate
except by law and then only to the extent that the limitation is reasonable and
justifiable in an open and democratic society based on human dignityqueality
and freedom and taking into acctent |[of

1 nature of the right and fundamental freedom;
1 importance and the purpose of limitation;

1 nature and the extent of the limitation has provision on the nature of
rights which can be limited and

1 circumstancesthat will necessitatethe limitation of those rights.

However, the Constitution also clearly states that the following rights and
fundamental freedoms shall not be limitedo:
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1 the right to habeas |
corpus; -()- WhadoeHabeas

™ N
1 freedom from tortue Corpusnear?

and cruel inhuman or
degrading treatment or
punishment;

Habeasorpuss a legal actidhat calls fo
the release aprisondorunlawful detentic
due to not having enataylse or evident

 freedom from slavery Theprisoneror a person acting on his

or servitude;and behalfmay seekabeas corpus

1 the right to a fair trial.

Application and Implications of the Bill of Rights

The Bill of Rights aims to protect all citizens so they can live a life of dignity
wherethere is social justice and respect for human rights and the rule of lailvis
important as a citizenthat you to be aware of yourights in order tofulfil your
responsibilities in ensuring thatall citizens live peacefully with one another.
Resources may not be immediately available to implemefutly all economic and
social rights because the Constitution allows for their gradual implementation.

The State, howeer, must demonstrate genuine and organized efforts
towards full i mpl ementation of these ri
of clearly published programs and implementation plans on all areas covered by
the Bill of Rights. Such plans must incluverifiable information on the actions
the government is taking to ensuré¢he realization of these rights

1.2.4. LandJse &Management

This section outlines the land provisions captured in the Constitution. It
highlights the different categories othe land tenure system Land ownershiphas
been a controversial issue ever since the struggle for independence.
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OAl'l 1T and in Kenya bel ong¢
a nati on, as communi t

- Article 61(1), The Constitution 6 Kenya, 2010

One major reason that land ownershias historically beenan issue is
because ofpoor land lawsin the past, whichallowed for the seizure of land from
its rightful owners by corrupt indi
peers, and government officials.

Principles on Land Management

Qur country has experienced land relted clashes since independence
because of competition for land ownershi@nd corruption. The clasheshave
persistently threatened the national cohesion ajur country. In an effort toresolve
this historical problem, the Constitution includes general principles for the
management of land matters. Some of the key provisions on land management
in the Constitutionare:

1 ensuring equitable access to land;

1 encouraging eficient, productive and sustainable usage of land,;
1 enforcing transparent and cost effective administration of land;
1

requiring the conservation and protection of ecologically sensitive
areas;

1 eliminating gender discrimination in laws, customs and practices
related to land and property in land; and

1 encouragingcommunities to settle land disputes through recognized
local community initiatives consistent with the law.

Vv
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Typesf Land

The Constitution classifies land into three categories: (Public land, (2)
communityland, and (3) private land. Below is an explanation of each:

Public Land

Public land includesalienated land, land set asid
public use, land used or occupied by a stats
national parks, sanctuaries and game rdsexee,
includesll main roads and access yoadss and lak|
and territaal sea and any other laoitlassifiecas
private or community land under the Constitutiol

The specific type of public land detemiatse
people in a county entrust that land tacdbhety
government ¢ne people of Kergmatrust it to th
national government

Article 62 (1

Community
Land

Community land shall vest in and be held by cor
identified based onethnicity, culture or sim
community of interest.

Community lamtludes:

1 Land lawfully registered in the name of
representatives or transferred to a S
community;

1 Ancestral lands as well as lands oc
traditionally by hunter gatherer communities;

1 Land managed or used by specific commu
communytforests, grazing areas or shrines;

1 Land held as trust land by the county gove
(excluding any public land held in trust); and

1 Land declared to be community land by Parli

Article 63 (1

Private Land

Private land includes registered landy ey persc
under any freehold tenure or leasehold tenure
other land declared private land under an
Parliament.

Article 64
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Land Tenure

Reforms in land ownership are one of the key featuresef the 2010
Constitution. Specific types of land ownershipoutlined in the Constitution are
below.

1 Freehold tenureis the ownership of land with the right to pass it on through
inheritance. The landowner may have acquired the land through purchase
or inheritance.

1 Leasehold tenureis the temporary ownership of land through the payment
of land rent. This is similar

to renting a house and N _
paying the property owner _;Q\_ Role of the State in
rent at an agreed amount Regulating Land Use
without actually owning the
house. 0The State may r
_ land, or anyterest in or right over ¢
1 Partial interest tenure is  |and, in the interest of defence, pt
land that has many  safety, public order, public mora
different interests or public healt h, o

stakeholders on aspecific
parcel of land. This can
include easements where
one landholder has rights to certain partsch not her | d&ndd hol d
Examples of @rtial interest tenureinclude government regulation, zoning
or even by negotiatioramong private and/or public parties.

Article 66 (1)he Constitution of Kenya, 2010

1 Customary tenureis land ownership granted throughtraditions. The
Constitution does not recognize ustomary tenure when it conflicts with
the principles or provisions of the Constitutioron issues such as
disinheritance becauseof gender.

The maximum leasehold is now 99 years, which is a major shift from the
previous system that allowedtitizensto lease landfor up to 999 years. A person
who is not a citizen may hold landased on leasehold tenure only, which is
different from the old system allowing for the most valuable land to be owned by
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foreigners. The new land provisions in the Constitutiawill, therefore,make land
more accessible to many citizens and helj reduce povertyin the country,

Laws on Landholding

Parliament has already passed threeals that support the various land
provisions in the Constitution. They are:

M The National Land Commission Act, 2012
1 The Land Act, 2012
1 The Land Registration Act, 2012

Some additional complimentary lawsare still required for aspects of land
provisions in the Constitution.At a minimum, this includes laws to regulate
community land, address historical inustices related to land ownership and

addressthe rights of informal settlerdike protection fromarbitrary eviction.

Establishment of the National Land Commission

Article 67 of the Constitution angrovisions inthe National Land Commission
Act, 2012 establish the National Land CommissianSome of the Commission's
primary functionsare to:

1 managepublic land on behalf of the national and caoty governments;
1 develop a national land policy;

i advise the national government on matters related to land titles and
monitoring;

1 overseeland use throughout the country;

1 investigate present or historical landnjustices and recommend the
appropriate redress; and

1 encourage the use of traditional dispute resolution mechanisms in

land conflicts.
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In accordance with Article @) of the Constitution the headquarters of the
National Land Commissions in Nairobi, butit is required to provide accessto
citizens in all parts of the country. The Commission is required to produce an
annual report, whichincludes the following information: financial statements,
progress report on work conducted so far, and any recommendats or
challenges.The Commission should publish thereportfor public viewingas soon
as it is practicalafter eachfinancial year.

Application & Implication

The @nstitution contains a full chapter dedicated to land management and
environmentalissues Thi s chapter is critical
land disputes dating back to precolonial years. Historically, land ownership has
been the root of many disputes. The establishment of the National Land
Commission and the implementation ofconstitutional provisionson land use and
management will increase accountability and transparencgs well asreduce the
possibility of illegal land seizure. Nevand laws passed by Parliamentequire the
review of all grants or dispositions of public lahand illegalland ownership The
constitutional provisions on land will also prevent the elite from occupying vast
tracts of land.Finally, he Constitution requiresefficient and effective land use

1.2.5. Environme&tNatural Resources

The Environment is the space in which we live and operatavhether it is the
office, street, village, sea, or forest. Whatever one's daily surroundings may be
every citizen has the right to an environment that is healthy, clean, safe from
pollution and potected from destruction.

The Constitution includes provisions to ensure that citizens have a
sustainable environmentthat they are also required to protectThe Constitution
ensures that the useofo u r ¢ onataral regyodreesbenefit citizens, invesors

as well asthe overall environment

The Constitutiondelegates to the State the responsibility of managing several
aspects of the countryds environmen

gi v

t a
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requirement for theState tomaintain anational tree coverof at least tenper cent
Ourcountrys current tree cover is approximately 2.3er cent, which means that
it will take hard workon the part of the government and all of us Kenyan®
achieve and maintain this goalFinally, the government is required taitilize the
environment and natural resources for théenefit of the people of Kenya and not
just a particular group of people or geographic area.

Protecting Our Natural Resources

Like many other countries, Kenya is working tbenefit from its natural
resources such as oil, minerals, forests, geothermal energy, mangroves, etc. Th
Constitution requires Parliament to be fully involved in the negotiation of
agreements pertaining to theuse of o u r ¢ o naturalregodirses and/or the
environment. Specificalf, Parliament must approve any transaction involving the
granting of rights to the management of any natural resourcetime countryto any
individual or entity. In other wordsParliament must approveany use of our
natural resources

Members of Parliamentshould be accountable and support the progress of
the nation as a wholeThis quality of our leadersvill ensure that laws enactedio
not end up enriching wealthy elite while impoverishing the majority of the
populationin our country Citizens must also be vigilant when it comes to the use
of natural resources to ensure thait is in line with the constitutional prescriptions
for sustainable land management.

Application and Implication

Every citizen has a responsibility to ensure thate manage ou
natural resources in such a way that benefits all Kenyans The Constitution also
grants citizens the right and ability toenforce a healthy and sustainable
environment. Specifically, citizens can apply to the Court to seaktion when
others, including the governmentinfringe on, threaten, and violate theseights.
This type of @izen action canhelp to protect ourenvironment.

1.2.6. Leadership@ood Governance

(0]
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This section describes how the Constitution aims to revolutionilEadership
and governance irnthe country. It outlines the principles and values that leaders
are required to adhere to and the ways in which citizens can use them to evaluate
the performance of their leaders

Emphasis on Leadership

The Constitutiorincludes specific qualifications for and the means to regulate
leadership. Chapter Six emphasizes thgtublic trust is basis forleadership and
authority given to stateor public. This means thatthe people assign authority to
a leader, and the leader isonly the custodian of this authorityln this regard,
citizens are responsible fodirecting how the State exercises itauthority. This
includesdeterminingthe requirementsof those who seek leadershiand the type
of actions that disqualifypeople from leadership positions. ChapteiSix of the
Constitution exists to ensure that the priority of leaders is the service of their
people and their nation.As such, éadershipis an instrument of servicein the
Constitutionand not ameans of personal enrichmenbr pride.

Authoritarian vs. Democratic Leadership

The quality of a country's capacity to lead is a key factor in determining good
governance In this context, active participation by citizens in governance is as
important as having leaders who are accounéble. It is important, therefore, to
look briefly at the two most generatypes of leadership styles: (1) authoritarian
leadership and (2) democratic leadership.

1 Authoritarian leadershipis a style of leadership where the person in
charge doesnot consultwith their people or even with their colleagues
when making decisions.In this type of leadershipstyle, the leader
believes that he/she has the rightto decide what is best fortheir
people. Authoritarian leaders are not tolerant ofopposing yews or
differences of opinion, nor do hey safeguard the civil and political
rights of the people they lead.

1 Democratic badershipis a style of leadership where thdéeader acts
in the interests of their people. They are prepared to make themselves
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accountable to thepeople they serve and to the institutions they lead.
This type of leadership encourages as many people as possible to be
part of the decision makingorocess. Oneway of being accountabléo
citizens is by not interfering with their ght to organize and participate
in the management of public affairs.

It is important to differentiate between authoritarian and democratic
leadership becauseprevious political leadership inthe countryused it as a way
to create wealth quicklywithout much effort. People who run forpublic office
sometimes do abuse positions of authority in order to enrithemselvesthrough
illegal deals, brikes and other corrupt practices. The Constitution no longer
tolerates such poor leadershipby elected officials It requires leaders uphold a
certain set of norals, standards and integrity, angmpowers citizens to question
the actions and decisions of their leaders.

Oath of State Officers

In an effort to reinforce theimportance of leadership and level of integrity
expectedof all those elected to serve positions of power, the Constitution requires
newly elected state officers to take an oath upon the commencement of their term
of service. The Third Schedule of the Constitution provides a series of oaths for
State officers and positions ofPresident,Deputy President Cabinet Secretaries,
Chief Justice,Court of Appeat and High CourtJudges members of Parliament
and the Speaker and Deputy Speaker of the Senate.

Guiding Principles of Leadership and Integrity

TheConsttution revolutionizes the standard of leadershipof public and state
officers by placinga strong emphasis on the importance of exercising honesty,
transparency,and integrity.It stresses thatthe responsibility ofrepresenting the
people of Kenya is a privilege and that individualho fill this role must be
dedicated to expressing their gratituddoy ensuring that their actionsmeet the

moral standards expressed in the Constitution.
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Specifically, Chapteb of the Canstitution includesa thorough explanation of
the ways in whiclthe characteristicsof leadership and integrityshould shape the
actions and governance by leaders serving our people. The principles of
leadership and integrity in the Constitutiontherefore, shouldserve as guidelines
for citizens to consult when electingheir representatives.

Citizenship and Leadership

The Constitutionlinks citizenship to several opportunities to hold public
leadership positions For example, only citizens may pursw appointment asa
state officer. The Constitutionalso prevents individuals holding dual citizenship
from serving as state officers or memdrs of the Kenya Defence Forces

Conduct of State Officers

Article 75 of the Constitution Y
gives an overview of the expected NI EXpeCted Condundt
conduct of state officers in their State Officers
service as a leader, their

interactions with members of the Article 75 (1) of the Constitution stiptiate

0State officer s h a

public, and their private lives and official life, in private life, or in asso

Specifically, state officers are  with other persons, in a manner thafiavoi

required to prevent personal (a) any conflict between personal intere

interests from influencing or and public or official duties;

hindering their function and (b) compromising any pubtifficial

decision-making as a leader. interest in favour of a personal interest;
Article  752) outlines the (c) demeaning the

consequences and penalties  Article 75 (1ye Constitution of Kenya, 2010
associated with violating the

leadership and integrityobligations of a state officer. Furthenore, Article 76
explicitly prohibits state officers from absorbingublic financial contributions,
from having a bank account outside of the country, and from receiving loans that

can potentiallyinterfere with the integrity required of state officer.
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Restriction on State Officers

There are several prohibited activities of state officers outéd in Article 77
of the Constitution. For example, state officers may not pursue or accept any othe
form of employmentor occupy anyleadership position in a political party.The
intention of Article 77 isto ensurea state officer remains focusedsolelyon serving
citizens in a manner that demonstrates honestyntegrity, and accountability.

=

Leadershif IntegrityLegislation

Article 80 of the Constitution

directs Parliament to enact b s ) )
legislation on Chapter 6 of the = ~NJ° The Ethics and Anti

& LY . . .
Constitution on Leadership and Corruption Commissit
Integrity. This legisiation, according "Parliament shall enact legislation

to th_e_ Constitution, _ShOUId mcludg establish an independent ethicardahd
provisions on enforcing Chapter Six  ¢opryption commission, which shall b

as well as prescribing pealties for  have the status and powers of a com
violators. Additionally, the under Chapter Fifteen, for purpose
Constitution directs Parliament to  ensuring compliance with, and enforc
establish a commission for ethics of, the provisions of this Chapter.’

and anti-corruption, which will assist  article 7971e Constitution of Kenya, 2010
in promoting and enforcing the

principles of leadership and integrity.

The Leadership and Integrity Act (N&9 of 2012), assented to on 27 August
2012, establishes procedures and mechanisms for the effective administration
of Chapter Six of the Constitution. The Act also provides a general Leadership and
Integrity Code for State officers, which covers such igsicitizenship, public trust,
and financial integrity.

Furthermore, the Act addresses personal behavioural issues of state officers
like impartiality, bullying, and conduct of private affairs. It also outlines specific
enforcement measures and penalties tensure all state officers follow the Code.
The Act has two Schedul es: -Diehcd aFiartsito nScl
that must be completed by state officers, and the Second Schedule, which gives
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a list of "interests" all state officersshould disdose publicly This includes any
existing contracts for goods and services held by a state officer, directorships in
public or private companies, and land or properiy their possession

Applicatiorand Implication

The Constitution provides clear princips on integrity for our leaders to follow
no matter what level of government. The implications for our leaders are that they
have clearly written values to guide them in their work and to hold them
accountable in a realistic way. Similarly, the Constitutis principles on
leadership and integrity arm you with the power to hold your leaders accountable
These principles are also something you can consult during the process of
selecting an individual to represent you in government.

1.2.7. Implementatiafthe Constitution

This section will examine the major changes that will occur time countrys
political landscapethroughthe full implementation of the Constitution. It will also
review the institutions responsible for carrying ouhe implementation process
and list the laws the need be enacted as stipulated in the Fifth Schedulef the
Constitution Finally, this section will examine some of the major challenges tioe
transition process

InstitutionResponsible for Implementation

There are severafjovernment institutions responsible for implementing the
2010 Constitution. These institutions are as follows:

1 Commission on Implemerdtion of the Constitution (CIC)

KenyaLaw Reform Commission

1
1 Attorney General Office
1

Constitution Implementation OversighEommittee (CIOC) of
Parliament
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Transitional Legislation

Chapter 18 of the Constitution provides a framework for the transition from
the previous Constitution tocurrent one Specifically, Article 261 stipulates the
role of Parliament to enact

legislation critical to the transition YL What Are Some Bills

process. The Fifth Schedule Parliament Must Pass
outlines the specific pieces of

legislation and the deadline for See the Appentlbor a full list of
their passage by Parliament transitional legislation that Parliament r
pass in accordance with the Fifth Sche

The Attorney General, in the Constitution.

consultation with the CIG is in

charge of preparing the relevant

legislation forconsideration byParliament.According to Article 261(5)(6) of the
Constitution, f Parliament fails to pass the required legislation in the necessary
timeframe, any person may petition the High Court on the matter attte Court
can force Parliament to act.

Challenges to the Transition

Our country faces sveral challenges on the path to a successful
constitutional transition. The following arsome of the majorobstacles that we
face:

1 Delay in enactment of lawsd The intention of having timelines for
enactment oflawsis to ensure timely legslation, which is an important
aspect of the implementation process It is important for citizens
therefore, to ensure Parliament sticks to the constitutional deadlines
for passing transitional legislation.

1 Low level of awarenes$ Another obstacle to implementaibn is lack
of awareness on the implications of the Constitution. In order for the
Constitution to function properly and deliver visible results, you and
other citizensmust havea full understandingof the Constitution. The
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most effective way to ensurecitizens understand the Constitution is
through civic education.

1 Widespread corruption practices - Corruption floods all sectors of
government and society The Constitution puts emphasis on
transparency and accountabilitysee Article 10), creates a system 6
checks and balancesand enhancesthe separation of powerCitizen
participation in governance isanother feature that runs through the
whole Constitution. Allof these mechanisms are useful in the fight
against corruption

1 Capacity of county government® Devolution is a new part of the
governance system established in the Constitution Implementing
devolution requires a re-orientation from centralized national
planning and governance and moving it closer to the people and
communities at the local level From the experience of local
government since independence, capacity has been a challenge in
local governanceparticularly in the areas ofrevenue generation and
servicedelivery.

1 Passive citizenryd A major challenge to transition is theniaction of
citizens in the affairs of governanceThe Constitution requires full
participation of the citizens on all aspects of governance processes.
However, not all citizenscan organize themselves toparticipate
effectively. Minimal participation by citizens meanseks vigilancein
preventingthose opposed to theConstitutionfrom underminingits full
implementation.
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1.3. Elections: Representation of the
People

9& , I Thi s Sectionté

S _ /J,w 1 Reviews the electoral system outlined in the Constitutic
as well as key laws that comprisehe legal framework of
elections

91 Discusses the role of the Independent Electoral an
Boundaries Commission asthe independent body
responsible forconducting and o\erseeing elections

1 Highlights the responsibilities of eligible voters t
register and vote as an expression of their sovereig
power and contritution to the democratic process

9 Ouitlines the six elective positionsncluding their roles
and responsibilities,qualifications and systemused for
electing each position

Genuine democratic elections are an expression of soverefgn which
belongs to the people. Thidree expressionof voters provides the basis for
authority and legitimacyin government. The rigts of citizens to vote and be
elected, through periodic democratic elections are internationally recognized
human rights. Furthermore, genuine democratic electionsare central to
maintaining peace and stability andestablishing a mandate for democratic
governance.

The Universal Declaration of Human Rights (Article 21), the International
Convention on Civil and Political Rights (Article 2%nd the African Charter on
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Human and Peopl e spiovideevgryoheshe (ighAtiartd oppdrtenityl|3 )
to participate in the government and pubdi affairs of his or her own country
without discrimination or unreasonable restrictions.A person can exercisehis

right directly through referenda and standing for elected office or they can

exercise itthrough freelychosen representatives.

What is Your Role in Elections?

The Constitution recognizes the will of the people as the basis for the authority
of government. This is determined through genuine periodic elections that
guarantee every eligible voter the right andpportunity to participate in free and
fair universal suffrage. An election must occur through secret ballot, or equivalent
free voting procedures Furthermore, the results should beaccurate, announced
in a timely manner and respected.

Not all of us arein a position to serve as elected leaders. As such, we must
periodically participate in a democratic process of elections to agree on
representatives to communicate and respond to our needs. This is why your vot¢
is so important during electionsSome of the specific roles you play in elections
are to:

1%

1 make informed choices in electing leaders of integrity;

1 participate in the electoral process (e.g. by registering as a voter and
voting during elections);

1 promote a peaceful electoral process;
1 refrain from activities that breach peace; and

1 refrain from engaging in activities thiaconstitute electoral offences;

1.3.1. TheElectoral System

Ourelectoral system is comprised of three formulas for winning electiongl)
absolute majority, (2) plurality, and (roportion.Below explains each formula in

detail: 43
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Absolute Majority

An absolute majority formulameans that a candidate mustreceive at least
50 per cent plus1 vote of the total valid votesto win the election If there is no
winner by absolute majoritythen there is usually a second round of fresh voting,
also known as a 'ruroff,” which occurs between top two candidates of the first
election. In the runoff election, a candidate does not need an absolute majority
to be the winner. Instead, the winnerfahe run-off election s the candidate that
receives the most votes. See below sample election results using the absolute
majority formula:

Candidate | Number of Vot¢ Per cent
ofVotes

50% plug vote not
achieved. Therefo ' Candidate A 5,367,439 43.95%
the two candidates Candidate B 163,901 1.27%
with the mostvote ", Gigate C 501,287 3.9%
go fo a ruaft In Candidate D 3,612,903 28.16%
this case i i ancidate At 1070
Cand|dates A and Candidate E 1,972,283 15.37%

Candidate F 938,103 7.31%

Total Votes! 12,825,915

Based on the example above, the top two candidates receiving the most votes
are Candidate A and Candidate D. Since the candidate who received the highest
number of votes (Candidate A) did not reach the required absolute majorify o
50% plus1 vote, Candidate A must compete against Candidate D in a fresh tun
off election. The candidate with the most votes will win the ruif election. The
absolute majority formula applies to presidential elections our countrywhere a
run-off election occursif no presidential candidatereceivesan absolute majority
of the total votes cast and more than 25 per cent ofalid votes cast in at least

half of the 47 counties.
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Plurality

Under the pluralityformula, the candidate who receives the most valid votes
in the election is the winner. Unlike the absolute majority formula, plurality does
not require a candidate to eceive a total of 50 per cent plusl vote to win the
election. See below sample election resudtusing the plurality formula:

Candidate B received les Candidate | Number of Vote

than 50% plus one votes ' | Candidate A 1,643
electiobecause he/she

won the most vatesich ie | -—rooee 905
all that is required under = | andidate D 78
plurality formula. Candidate E 697

Total Votes 7,091

No candidate received 50 per cent of the total vote<Candidate B however,
received more votes thanthe other candidates receivel and thereforewins the
election. The plurality formula applies toelective positions ofthe National
Assembly Senate, county executive committees, and the county assemblies.
Candidates contending for one these positions must compete in a specific
electoral constituency, whichcan be a ward, constituency, or countgepending
on the elective position

Proportional

A proportional election formula is one in which parties win seats in proportion
to the number of votes they reeive. The proportional formula helps to ensure that
elected bodies (i.e. National Assembly, Senate, etc.) reflect the political views of
the whole society, and not just the majority.

There are different types of proportional formulas used by countrieg fineir
elections. In Kenya, the type of proportiondbrmula usedis in the form of 'party
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lists,” where political parties hominate candidates to specific lists for special
nominated seats in Parliament and the county assemblieShe IEBC determines
the allocation of special nominated seats based on the proportional number of
elective seats won by eachdlitical party in that election(e.g. National Assembly,
Senate or 47 county assemblies). Section 3.2 of Chaptercbvers more on party
lists.

Overview Bfectoral Formulas

Absolute Majority Plurality Proportional

What des a Candidate must recei] Candidate must recei| Political party must
candidateneed| at least 50 per cent pl the highest numioér | receive a specific

to wirthe 1 voteof the total valid| votes of amgher proportion of the total
electior? votes cast candidate. valid votes cast.
How does the | Electionf the Elections fetective The IEBC determines
formula apply | PresidenfApresidentia| members tie Nationg allocation of special
in Kenya? candidate must recei\ Assemb|Benate, nominated seats bas€
50 per cent pldisvote | county executive on the proportional
of the total valid votes committees and coun| numbeof elective seal
cast and at least 25 p| ase€mblies won by eachlpioal

cent of the total valid | presidential R@ff:fi | party in that election
votes cast in at least | g one wins an absoli (€-9.- National Asseml
of the 47 countiesbe | majority in the Senate, and the 47
declared the winner | presidential election, | county assemblies).

the ruroff election is
alsodetermined by the
plurality formula

1.3.2.Legal FramewarRElections

Constitutional Provisions

OurcurrentConstitutionds el ector al process
previous ones. Notably, itgivesthe explicit right ofeach citizen to vote and to
compete as an electoral candidate, requires party lists during elections to ensure
additional seats for spedal representation (i.e. women, youth, persons with
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disabilities andlabour), and reinforces the value and privilege imbedded in the
right to votefor leaders through democratic elections

Chapter Seven of the Constitution outlines the electoral system aprbcess,
establishes the Independent Electoral and Boundaries Commission (IEBC), an
defines the role of political parties in the electoral process. Meanwhile, Chayster
Eightand Ninee st ab | i s h elécive positions amd yéaldicationsor
Parlament and the National Executive respectively. ChaptBtevencreates the
elective positions and qualifications for elections to th&7 county executive
committees and county assembliesThe Sixth Schedulgives a framework orhow
to handleelective postsand the electoral management bodguringthe transition
period.

Constitutional Principles of the Electoral System

Our n elkedtomhsgstem must comply with specific principles outlined in
Article 81 of the Constitution. These principles are as follows

1 Freedom of citizens to exercise their political rights under Article 38;

1 Not more than twaothirds of the members of elective public bodies
shall be of the same gender;

1 Fair representation of persons with disabilities;

1 Universal suffrage based on the aspation for fair representation and
equality of vote;

1 Free, fair and transparent elections, which are conducted by an
independent body, with a secret ballot; and

1 Eections administered in an impatrtial, neutral, efficient, accurate and
accountable manner inan environment that is free from violence,
intimidation, and improper influence;

Overview lgéyProvisionsnElections

1 Code of Conductd Article 84 of the Constitution stipulates that all
candidates and all political parties must comply with the code of

o
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conduct on the electoral process. Readers can find the Electoral Code
of Conduct in the Second Schedule dthe Elections Act, 2011

Some key provisions of the Code of Conduct include certain principles
during the election period, a process for enforcinghe code and
dealing with violatorsThe Code also establishepeacecommittees to
reconcile disputes and prevent violereeduring the election period.

1 Voter egistration d Voter registration is the process by which eligible
voters register withIEBCfor eligibilityto vote in an election According
to Article 83 of the Constitution, a person qualifies to register as a
voter at elections and referenda if he/she is an adult citizen, is of
sound mind, and not
convicted of an elections v
offence during previous  -()- When Do You Regis

five years. ¥ as a Voter?

An eligible votermay al o
. g .y _y The IEBC usually announaegti@nwide
register at one registration  yoter registration period before a g
centre and the registration election or referenduithe Commissi
process should not declared a national voter registration
prevent eligible citizers from Novem_be_r 201_2. Registration will
. . 8amb5pm daily including on weekends.
from registering.

Furthermore, an eligible SourcedBC of Voter RegistraBBLT (2012)

voter will need to have

either a National Identity Card or Kenyan Passport at the time of
registration. See Part 2 of The Elections Act, 2011 for more
information onthe law regardingvoter registration to include the right

t o vot e, regittes and tha gaalifeadions a person needs to
register.

1 Recall of a Member of Parliamentd Article 104 (1) provides the
electorate the right to recall aMember of Parliament representing
their constituencybefore the end of their term According the Article
45 of The Elections Act, 2011 a Member may be recalled when
he/she is found, after due proces®f the law, to have violated Chapter
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Six of the Constitution (Leadership and Integrity), mismanaged public
resources, orbeen convicted of an offence undefMhe Elections Act,
2011.

A recall can onlyoccur 24 months after the election and no later than
12 months immediately before the next general election.Member of
Parliament may have only oneecall petition filed against him/her
once per term. Furthermore, a person who unsuccessfully contested
an eledion is not eligible, directly or indirectly, to initiate a petition for
recall. See Part4 of The Elections Act, 2013for more on the recall of

a Member of Parliament.

1 Independent candidatesd A persondoes not have to be a member of
a political party inorder to be a candidatefor one of the six elective
positions. According to Aticle 85 of the Constitution,any personmay
contest electionsas an independent candidate ifhe/she is not a
member d a registered political party andhas not been a member for
at least three months immediately bfore Election DayA person must
also satisfy the specific nomination requirements for independent
candidates for election to the Natioal Assembly, Senate or to one of
the 47 county assemblies See The Elections Act, 811 for more
information on independent candidates.

1 Voting vote counting and resultsd According to Article 86 of the
Constitution, IEBC is responsibldor ensuringthat the voting method
used during every election is simple, accurate, verifiable, secure,
accountable, and transparent. Moreover, the Commission is
responsible for implementing structures to prevent electoral
malpractice and to ensure that each pollingtation promptly counts
and tabulates votes and announceshe electionresults.

1 Allocation of party list seatsd The allocation of prty list seatsusesa
proportional system outlinedin Article 90 of the Constitution, which
stipulates that the nominated saits in the National Assembly$enate,
and the 47 county assemblies are determined through nominatn by

party lists submitted tolEBC beforea general election.
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Political parties will submit their lists prior to the general eleéon. The
list must be organised in

priority order and cannot Ny )

change after submission. ~ -( )- Allocation of Party L
Except in the case of the Seats

16 women-only nominated

seats for the Saate. the "Within thirty days after the declaration
. ’ election results, the Commission ¢
lists ~ must alternate  gegignate, from each qualifying list, the
between male and female  representatives on the basis of propc

candidates and must not representation. o
contain the name of any - Article 3@1), The Elections Act. 2011
presidential or deputy

presidential candidate.The party lists for the National Assembly and
Senate nominated seats must also reflect the regional and ethnic
diversity of the country

Once the election results are official|EBC bases theallocation of
seats on he proportion of the total seats won by candidates of the
political party in the National Assembly, Senate anthe 47 county
assemblies respectively. See Paf@ of The Elections Act, 2011and
election regulations released by IEBC for more information bow to
allocate seatsunder the party list system

1 Electoral disputesd Disputes are common in an electoral process but
they should be resolved peacefully. Article 87 of the Constitution
requiresthe quick and just resolution of disputes and allows citizens
to petition the Courtin dispute of the results within 28 days of their
declaration by IEBC This petition process allows citizens to dispute
the results of an election but does not inclde Presidential elections
which has a different process mentioned ithe section on presidential
electionslater in this chapter Part Seven ofThe Elections Act, 2011
provides the dispute resolution mechanisms referred tm Article 87

and above
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TheElections Act, 2011

Article 82(1) of the Constitution directs Parliamat to enact legislation to
provide for key aspects the electoral process including:

1 delimitation of electoral units;

1 nomination of candidates;

1 continuous registration of citizens as voters;
1

supervision of elections and referenda to ensure it is simple,
transparent

1 conduct of elections that takes into account the needs of special
groups; and

1 registration of eligible Kenyan diaspora as voters.

The Elections Act, 2011signed into lawon 27 August2011, is the primary
law governing the conductpversight,and management of the electoral process.
The Act addresses the abovementioned aspects of elections outlined in Article 82
(1) of the Constitution. It addresses other aspects of elections including, but not
limited to, the processes to resolve electoral dputes, recall members of
Parliament,and nominate candidates. The Act alsestablishesthe Electoral Code
of Conduct and outlineselectoral offences and the punishments for violators of
the Act

ThdEBC Act, 2011

Article 88 of the Constitution establishe IEBCas the independent body
responsible for conducting and supervising any election.The Independent
Electoral and Boundaries Commission Act, 201{also referred toas The IEBC
Act), whichbecame lawon 5 July2011, is intended toassistwith establishing and
appointinglEBC and to further define the Commission's roles @nesponsibilities.
ThelEBCAct, among other things, specifically:
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1 provides for the operations, powers, responsibilities and functions of
IEBCto supervise elections and referenda athe national and county
levels;

1 establisheslegal framework to identify and appoint the Commission's
chairperson, members and secretary; and

91 prescribes the manner in which the Commission will exercise its
powers,responsibilities,and functions.

The IEBCAdQ addresses the abovementioned aspects athe Commission
outlined in Article88 of the Constitution. It addresses othecharacteristicsof IEBC
including, but not limited to,prescribing how the Commission conducts its work,
funding mechanisms and specific procedures for appointing the Commission
chairperson and its members The Act also establishesCode of Conduct for
Members and Employees of the Commissio8ectionl1.3.3 of this Chapter covers
the IEBC indetalil.

ThePolitical Parties Act, 2011

Pditical parties are important stakeholders in the electoral process,
specifically in terms of candidate nominations, electionmonitoring, and
participating in the election campaign period. Article 92 of the Constitution directs
Parliament to enact legislaibn to providerequirements for political party finance,
registration and establish a mechanism to regulatpolitical parties. The Political
Parties Act, 2011, which becamelaw on 27 August2011, provides among other
things, the:

1 requirements of a politi@al party;
1 rights and privileges of a political party;

9 establishment of adolitical Parties Fundand dRegistra of Political
Partiesh

1 regulation of party financial reporting related to elections; and

1 process of forming coalition@among two or morepolitical parties
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ThePolitical PartiesActalso addresses other aspects othe political parties,
whichinclude, but are not limited to, specific roles and functions of the Office of
the Registrar of Political Partiegegulations on political party funthg and assets,
and ways in which political parties may form coalitions and merge their structures
The Act also establisheshe Political Parties Disputes Tribunal to hear and settle
party disputes Section1.3.4 of this chaptercovers political partiesm detail.

The Leadership and Integrity Act, 2012

Leadership and integrity are important qualities to consider when choosing
any leader. This is especially important during times of elections when voters mus
consider the positions and programs of many défent candidates all competing
for a limited number of elected positions.

Chapter Six of the Constitution provides citizens with specific principles on
leadership and integrity. These principles can be useful to voters when judging
whether a candidate haghe necessary qualities to serve as their representative
in government.As mentioned in Section 1.2.6 of this handbogkrhe Leadership
and Integrity Act, 2012establishes a Leadership and Integrity Code. This code
covers various issues areas such as citimship, public trust, and financial
integrity. It also deals with matters related to the personal behaviour of leaders
like impartiality, bullying, and the conduct of private affairs. The Leadbip and
Integrity Code carbe useful to voters wherdeciding which candidatesare likely
to serve them best.

The Act also requires candidates for State office to submit to the public
specific pieces of personal information. Clause 13(2) of the Act states that
candidates for elected State office mussubmit a seltdeclaration form to the
IEBC Found in the First Schedule of the Acthé selfdeclaration form collects
several pieces of relevant information from a candidate includingarital status,
country of birth, andeducational qualifications It also asks a seriesof yes or no
guestions on moral and ethical issuesBy completing this form, candidates are

t

giving important details about their lives, experiences and interests, which will
provide a greater level of transparency on candidates vying for elected office.
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1.3.3. Independent Electoral and Boundaries
Commission

As discussed above in thevewview of The IEBC Act, 2011above,|IEBCis an
independent body responsible for conducting and supervising referenda and
elections to any elective body or office established by the Constitution, and any
other elections as prescribed by statute. Other important functions of IEBC
include, but are not limited to, tke following:

9 conduct continuous registrationof citizens asvoters;

1 revise and safely keep the voters register

1 review the names and drawing of electoral boundarigs

1 regulate political party candidate nominations for elections and
monitor their compliance with the Law

settle electoral disputes before the declaration of election results;
register candidates for election;

conduct and overseevoter education;

facilitate the observation, monitoring and evaluation dalections;

= =2 =2 =2 =

regulate the amount of money spent by parties and candidatei
elections,

1 Develop and enforce a Code of Conduct for political parties and
candidates and

1 Investigate and prosecute electoral offences by candidates, political
parties and their agnts.

Constitutional Principles
In fulfilling its mandate, IEBC must observe the followingonstitutional

principles:
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1 freedom of citizens to exercise their political rights;

1 not more than twathirds of the members of elections public bodies
must be of thesame gender;

i fair representation of persons with disabilities and other persons or
groups with special needs;

1 universal and equal suffrage based on the aspirations for fair
representation and equality of votes;

1 free, fair and regular elections; and

9 ethical and fair conduct.

Chairperson and Commissioners

The IEBC consists of a chairperson and eight othmymmissionmembers. All
nine are appointed using procedures, which can deund in the First Schedule of
The IEBC Act, 2011 Appointment of he chairpersonand commission members
is on a fulkime basisfor a single term of six yearsvithout reappointment The
candidate for dhairperson must be qualified tdoe a Supreme Courtlustice while
a member of the Commission must be a citizen,old a university degree and
have proven professional experience inone of several technical fields (i.e.
finance, governance, law, etc.). He/shenust also meet specific requirements
outlined in Chapter Six of the Constitution.

Commission Secretary

The Secretary of the Commission heads | E B Gécretariat, which is
responsible for the Co mmi s sdaydordays administrative functions. The
Commission must competitively recruit and appoirthe Secretary This personis
directly answerable to the Commission and serves a fiyear term with the
possibility of a reappointment by the Commission for an additional five years.

The Secretary mustmeet the same qualifications as acommissionmember.
He/she must fulfil several important roles on the Commissignncluding serving
as IEBG chief executive officer, head of thesecretariat, accounting officer, and
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custodian of all records. In addition to these roles, th®ecretary is responsible for
the following:

executing decisions of the Commission;
assigning duties and supervising aémployees;
facilitating, coordinating and ensuring execuwn of IEBCs mandate;

ensuring staff comply with public ethics and values; and

= =2 =2 -4 -2

any other duties as assigned by law and the Commission.

CommissioBecretariat

As mentioned abovethe secretariat handlesthe dayto-day administrative
functions of IEBC.It is comprised of professional, technical and administrative
officers who appointed by the Commission to carry out its woilkae Commission
second public officersto assist the secretariat in its work. Not more than twe
thirds of IEBCemployees may be of the same gendgand the staff must include
persons with disabilities and represent regional and other diversity qualitiestbé
country.

1.3.4. Role oPolitical Parties

A politicd party is an organization thatprovides an organized form of
participation by people with similar views on political issues and activities. This is
especially the case in elective politics, where the party generally aims to gain state
power to influence gvernment policy and legislation.

174

Features of a Political Party

The Constitutionprovidesdetailed guidelinesand featureson the formation
of political parties.Article91(1) of the Constitution states that every political party

must:
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have a nationalcharacter;
have a democratically elected governing body;

promote and uphold national unity;

= =/ =A =2

abide by the democratic principles of good governance and internal
democracy through regular, free and fair party elections;

1 respect the political rights of all pesons, including minorities and
marginalized groups;

9 respect and promote human rights and fundamental freedoms, and
gender equality and equity;

1 promote the Constitution and the rule of law; and

1 subscribe to and observe political parties code of conduct.

Limts to Political Parties

Political parties are an important feature of the electoral system and the wider
democratic process. They also can have a negative effedhiéir activity is without
limits, which is why the Constitution outlinespecific limitations on politial
parties. As such, Article 9R) stipulates that political partiesshall not:

1 be founded on a religious, linguistic, racial, ethnic, gender or regional
basis or seek to engage in advocacy of hatred on any such basis;

1 engage in or encourageriolence by, or intimidation of, its members,
supporters, opponents or any other person;

1 establish or maintain a paramilitary force, militia or similar
organisation;

1 engage in bribery or other forms of corruption; or

9 accept or use public resources to promote itsinterests or its
candidates in elections, except where allowed under the Constitution

or by statute.
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Rights and Privileges

In addition to those provided for in the ConstitutigiThe Political Parties Act,
2011 outlines specific rights and privilegesfor registered politi@al parties. As
such, Article 151) of the Act states that any registered political party is entitled
to:

1 hold and address public meetings irany area inthe country for the
purposes of publicising the politial party and recruiting members;

1 be provided protection and assistance from the State security
agencies for the purposes of facilitating peaceful and orderly
meetings; and

1 be providedfair opportunityby the Stateto present the political party's
programmes to thepublic by ensuring equitable access to the State
owned media.

Restrictions on Public Officers

Public officers are limited irtheir participation in political parties. These limits
intend to prevent conflcts of interest andfavouritism. As such, Article 1Z1) of
The Political Parties Act, 201 ktates that a public officer shall not:

1 be eligible to be a founding member of a politicgdarty (this does not
apply toa sitting President, Deputy Presidentnember of Parliament,
governor or membe of a county assembly,

1 be eligible to hold office in a political party;

1 engage in political activity that may compromise or be seen to
compromise the political neutralit

1 publicly indicate support for or opposition to anypolitical party or
candidate in an election.
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1.3.5. Elective Positions

Elective positions are those positions that require an election through a secret
ballot by registered voters. On Election Daya&h registered voter will have to vote
for six different ekctive positions, which are:

(1) The President;

(2) Senator(Senate)

(3) Member of the National Assembly;

(4) Onewomanrepresentative fromeach county(National Assembly;

(5) Governor; and

(6) Wardrepresentative(County Assembly)

There are no directly elections forcandidates for Deputy President and
Deputy GovernarThese candidates serve athe running mate of the President
and Governor respectively antheir name will appear on the ballot next to the
President or Governor candidate who nomated them. There is no separate
election for the Deputy President and Deputy Governbut a candidate for either
position will win if the candidate who nominated them as a running mate

(President or Governor respectivelyjins theelection. Thetable below highlights
each of the six positions a voter will choose through elections.

Overview of Elective Positions

Level Elective Position Body

National ' President (amlinning Magte NationaExecutive

County ' Senator ' ParliamenSenate

County ' Women Representative ' ParliamenNational Assemb
Constituenc ' Member of National Assemb ParliamenNationafssembly
County ' Governor (aRdinning Magte ' County Executive

Ward ' Ward Representative ' County Assembly

Adapt eddHamdmodk on Elective Positions, &6 | EBC
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President

The Presidents the head of the Executive branch of the National Government
and Commande#in-Chief of the Kenya Defence Force8elow is an overview of
the functions of the President, procedures for presidential elections and
candidate qualificationsas written in the Constitution
Presiderdl Authority

ThePresident has specific authority outlined iArticle 131 of the Constitution
and listed below:

9 is the head of State and Government;

1 exercises tre executive authority of the Republic, with the assistance
of the Deputy President andabinet secretaries;

1 is the Commandeiin-Chief of the Kenya Defence Forces;
1 is the chairperson of the National Security Council; and
1 is a symbol of national unity
The Pesident shall also-
1 respect, uphold and safeguard the&Constitution;
safeguard the sovereignty of the Republic;

promote and enhance the unity of the nation;

== =2 =2

promote respect for the diversity of the people and communities of
Kenya; and

1 ensure the protection of human rights and fundamental freedoms and
the rule of law.

Functionsf the President

Article 132 of the Constitution outlines the basic functions of the President.

Theyare as follows
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i address the opening of each newly elected Parliament;
1 address aspecial sitting of Parliament at least once every year;

1 address the nation annually on all actions taken and progress
achieved in realising the national values referred to in Article 10 of the
Constitution;

1 submit an annual report for debate to the NationaAssembly on the
progress made in fulfilling the nation's international obligations;

1 nominate and, with approval of the National Assembly, appoint, and
dismiss constitutional Executive Government postge.g. cabinet
secretaries, attorney-general, ambassadors etc);

1 chair cabinet meetings and both direct and ceordinate the functions
of ministriesand government departments;

1 assign responsibility for the implementation and administration of any
Act of Parliament to acabinet secretary so long as itloes not conflict
with any Act; and

1 ensure that the international obligations of the Republic are fulfilled
through the actions of the relevantabinet secretaries.

The Presidentmay also:

1 perform other executive functions provided for in the Constituticor
in national legislation;

1 establish an office in the public service in accordance with the
recommendation of the Public Service Commission;

1 receive foreign diplomatic and consular representatives;
1 confer honours in the nameof the people and the Repubd;;

1 declare a state of emergency in accordance with ArticE8 of the

Constitution;and

1 declare war wih approval from Parliament.
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Functions of the Deputy President

Article 147 (1) of the Constitution outlines the basic functits of the Deputy
President, whch are as follows:

1 be the principal assistant of the Presidenand be deputised bythe
President in certain instances to the executet h e Pr esl|i de
functions;

1 perform the functions provided in the Constitution and any other
functions the President may asign;

1 act as President, subject to the ConstitutionAfticle 134), when the
President is absent or itemporarily incapacitated, and during any
other period that the Presidentlecides; and

1 must not hold any other State or public office.

Quialificatiorfer President

Therr are specific reguirements in the Constitution thata person must meet
to be eligibleto be a candidate for Presidenbr nominated as a Deputy President
by higher presidential running mate The qualificationsare as follows:

1 hold a university degreerecognized in Kenya
1 beacitizen by birth;

1 qualifyto be a member of Parliament;

1

be nominated by a political party qrif an independent candidate be
nominated by at least 2,000 votes from at least 24 counties;

1 declare a running mate befoe the election to be Deputy President if
he/she wins a Deputy Presidentrunning mate must meet the same
gualifications as a candidatefor President

1 doesnot owe allegiance to a foreign stateand
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1 mustnot be a public officer or is noserving in any Stag or other public
office (this does not apply to a sitting President, Deputy President or
member of Parliament).

Presidentiélectios

A Pr esi dsfiveyeas ahdaslimted twnly twoterms. The Elections
Act, 2011 and election regulations developed by IEBC outline the specific
procedures for presidential electionsArticle 136 of the Constitution, however,
providesgeneral proceduredor presidential elections. They are as follows:

1 Candidatenomination d If there is only one candiate nominated for
President,there will be no election, anche/she will be the President
Elections will occur in each constituency throughout the countrir@re
there aretwo or more nominated candidates for President

1 Absolute majority & A candidate is the winner of the presidential
elections if he/she gets a total national vote of at least 50per cent
plus 1 vote(also knownasand a b s ol ut eandratdgast 25per y |0 )
cent of total votes cast in at least 24 counties.

THEFORMULA FURTORIPRESIDETIABE_ECTION

More than half of g At least 25% of th Winner of the
the valid votes cas| 4| valid votes casain| = residential electid
the election (50% + least24 counties P

Adapt edAHamdmodk on El ective Positions, o6 |E

1 Runoff election d If no candidate gets the required number of votes,
then the toptwo candidates with the most votes will compete in a
second election known as a ruroff. Therun-off election for President,
according to Article 138(5)of the Constitution "shall be held within
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thirty days after the previous electiofi and the presidential candidate
with mostvalid votes in the runoff elections is the winner.

THEFORMULA FURTORIPRESIDENTRINCOFFH ECTION

Elections . Winner of th

Top Twq withi30 | MRS i = presidential
Candidats Fresh Elections )

Days runoffelection

Adapt edAHamdmo@k on Elective Positions, 6 | EBC,

1 Declaration of esultsd The IEBCChairpersonmust declare the results
of the election and deliver a written notification of the results to the
Chief Justie of the Supreme Courtand the current President within
seven days after the election.

1 Disputing the results d A person may challenge theofficial results of
the presidential election by petitioning the Supreme Courwithin
seven days afterthey are officially declared by theChairperson of
IEBC The Court must review and rule on the p&tn within 14 days;
its decisions is final. If the Court determines thpresidential elections
are invalid, a fresh electionis held within 60 days.

Parliament

Parliamentrepresentsthe national legislative authority of the Republiclhis
authority exercises its legislative power througtbills it passes The role of
Parliament is to represent the diversity of the nation and the will of the people.
Parliament may consider and pass amements to the Constitution and alter
county boundaries. The national legislative authority also must protect the

Constitution and promote democratic governance the country.
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The term of Parliament is five years and there is no limit on how many terms
a personmay serve.The Elections Act, 2011and election regulations developed
by IEBCprovide fecific processes forparliamentary elections. Article 99 of the
Constitutionstipulates specific qualifications and disqualifications for a candidate
for Parliament. They are as follows:

Parliament consists of two bodies: (1) National Assembly and (2) Senate.
Each parliamentary body has specific roles and a different number of electared
nominative positions, and each has a Speaker who serves as ax-officio
member. The following tables providean overview of the specific role and
composition of each bodyn Parliamentas well as the procedures and candidate
gualifications for parliamentary elections as written in the Constitution.
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T h e

Parliament Composition

NATONARSSEMBLY

SENATE

Elective Positions

290 members, each elected by the
registered vot@fsa single member
constituency

47 women each elected by the
registered voters of the coywtigsh
comprises a single member
constituency

47 members, eaglected by the
registered voters of the counties ed
consisting af single member
constituency

Nominative Positions

12 members representing special
interests seats (i.e. the youth, pers
with disabilities and workers) nomi
by parliamentawlitical parties
through party lists according to the
proportionate members of the Nati
Assembly

One Speaker of the National Asse
who serves asexofficianember anc
is selected by the membership of t
National Assembly, but may not be
chosa from amongstisting Nationa
Assembly members

16 women members nominated by
political parties

2 memberfl man and woman)
nominated by political parties
representing the youth

2 memberfl manandl woman)
nominated by political parties
represetirgpersons with disabilities

One Speaker of the Senate who s¢
as arexofficianember and is select
by the membership of the Senate,
may not behosen from existing
Senators

Articles 97 (1) and 98 (1),The Constitution of Kenya, 2010

Pe
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Roles d?arliament

NATIONAASSEMBLY SENATE

According to the Constitution, the speg According to the Constitution, the spe
role of the National Assembly include] role of the Senate includes the follow

following: 1 represent the counties, and serve

1 represent the people of the protect the interests of the countie
constituencies and special interes their governments;

1 deliberate on and resolve issues g { participate in the kavaking function

concern to tipeople; of Parliament by considering, deb
and approving Bills concerning
counties, as provided for in the
Constitution;

1 enact legislation in accordance wif
Constitution;

1 determine the allocation of nationa
revenue between the levels of
government, as provided in the
Constitution;

M determine the allocation of nationé
revenue among counties, as provi
the ©nstitution;

1 exercise oversight over national re
allocated to the county governmer
and

1 appropriate funds for expenditure
the national government and othe
State orgss;

1 participate in the oversight of Stat
officers by considering and detern
any resolution to remove the Pres

1 review the conduct in office of the or Deputy President from office in
President, the Deputy President a accordarewith the Constitution.
other State officers and initiate the
process of removing them from off
(impeachmentj necessary;

1 exercise oversight over national re
and its expenditure;

exercise ovaglt of State organs; a

approve declarations of war and
exteds of states of emergency.

Article 95, The Constitution of Kenya, 2010 Article 96, The Constitution of Kenya, 2010
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T h e

Candidat®ualifications and Disqualifications

QUALIFICATIONS

DISQUALIFICATIONS

According to the Constitution, the
qualifications a person must meet to |
parliamentapandidatare as follows

1
1
1

be a registered voter;
hold a postecondary qualification;

satisfy moral and ethical requireme
set by the Constitution and relevan
of Parliament;

either:
(1) be nominated by a political party

(2) be an independeandidate
nominated by

a. atleast,000 registed voters
from the constituency where
he/she is contesting for the
National Assemfapd

2,000 registered voters from tl
courly where he/she is contes
for the Senate.

According to the Constitutiorfiolibeving
will disqualify a person from being a
parliamentagandidate

1 is a State or public officer, other th

member of Parliament

was a member of the IEBC in the |
years before the election date;

has not been a citizen for at least 1
years before the election date;

is @ member of a county assembly
isof unsound mind;

has been declared bankrupt;

= =2 =4 =4

has been sentenced to at least 6 n
in prison at the time ofstegigas a
candidate or the date of elections;

hasbeen found to hawsused or
abused@ State or public office.

Article 99, The Constitution of Kenya, 2010

Pe
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County Assembly

The county assemblies serve as the legislative arm of the cougtyvernment.
More information about the county assemblies is available in Chapter 3 of this
handbook, which deals with role of the county assembliga the devolution
process Below is an overview of the specific role and composition thie county
assemblies as well as the procedures and candidate qualifications farounty
assemblyelections as written in the Constitution.

Article 193 of the Constitution consists of specific qualifications and
disqualificationsfor a county assembly candidateThey are as ftlows:

Candidat®ualifications and Disqualifications

QUALIFICATIONS DISQUALIFICATIONS

According to the Constitution, the According to the Constitutiorfioiibeving
qualifications a person must meet to f will disqualify a person from b&ngnty
County Assemtiyndidatare as follows| Assemblyandidate

be a registered voter; [ is a State or public officer, other that

membeof a county assembl
hold a postecondargchool qualificatiq y oy

. , . I was a member of the IEBC in the las
satisfthemoral and ethical requirem years befotbe election date:

inthe Constitution dad; and
_ _ I has not been a citizen for at least 10
either: before the election date;

(1) be nominated by a political party isof unsound mind-

—

(2) be an independent candidate
nominated &t leasb00 registered

voters from theunty wawhere [ s serving a prisemtenced at least 6
he/she plan®tcontest elections. | months; or

—

has been declared bankrupt;

I hasbeen found to hawesused or
abuse@ State or public ofi

Article 193, The Constitution of Kenya, 2010
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The County Assembly, according to Article 177 (1) of the Constitution,
consists ofboth elective and nominative positions, as well as the Speaker who
serves as anex-officio member. The elective and nominative positions, as
outlined in Article 177 (1), are as follows:

Elective and Nominative Positions

B _ECTIMBOSITIONS NOMINATNEDSITIONS

A number of candidates to ensure t
more than twbirds of the membersh
of angountyssembly is from the sar

) gender
Onawvard representatetected from th

registered voters of each ward in th A number nfembersominated by
county political partiegpreseting persons
with disabilities

A numbenembersominated by
politichparties representing the you

Articles177 (1), The Constitution of Kenya, 2010

Elections

Members of the county assemblies servdive-year terms. Unlike the
President Deputy Presidentand the 47 county gvernors and their deputy
governors there is no limit on how many termsa person canserve in a county
assembly If there is only onenominated candidate for an elective position in a
ward, he/she automatically wins that positionlf there are two or more nominated
candidates for an elective positionn a ward, that position have anelection.
Registered voters directly elecimnembers of the county assemblpy a plurality
formula, meaningthe candidate with geatest number of votes in thevard is the
winner of the election.
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Nominations

There are seveal nominative positions in the county assemblies. These
positions includea number of nominated seats for marginalized groups (including
Persons with Disabilities and youth)as well as a number ofspecial seats to
ensure that no more than twehird of the county assembly’'s members is from the
same gender. These positions are determined through party lists, which political
parties submit to IEBC prior to elections. The party lists must rank candidates in
order of priority and they cannot change once politparties submit them.

According to Article 7 (2) oThe County Governments Act, 201 2hominated
party lists for county assembly must have candidates that reflect the community
and cultural diversity of the county and there must be adequate representatitm
protect minorities within the county. The actual number of persons nominated to
the county assembly will depend on the number of wards determined by the IEBC
in each county.

U

County Governor

A county gvernor is the leader of theecountyd executivecommittee, which is
in charge of the executive functions of county governmentThe executive
committee consists of a Governor, Deputy Governor and members appointed by
the Governor and approved by the National Assembfy member of the executive
committee can be a member of any countgssemblyand vice versa

Qualifications

In order to be a candidate forcounty governor, a person must hold a
recognized university degree and be eligible for electidm the county assemby.
Each candidate for governor must nominate a qualified person as his/her running
mate to be deputy governor in the event he/shewins the governor election A
deputy governor running mate must meet the same qualifications as a governor.

Roles & Resporilgiies
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Acountygovernor hasgeneralroles and responsibilities which include:
1 acting as the head of the county executive;
1 beingin charge of all county services;

1 appointingthe county executive committee with the approval of county
assembly; and

1 appointing town committees and municipal boards for towns and
municipalities within the county area.

SeeClause 30 (1) of The County Government Act, 201f2y additional functions
and responsibilities of a county governor.

Elections

A county governor anddeputy governor may only serve a maximum of two
five-year terms Registered voters in each of the 47 counties directly elect their
governor.A deputy governor wins electioif their running mate for gvernorwins
the election A plurality formula decides the winner of a county governor election,
meaning that the candidate with most votes wins the electioithe Elections Act,
2011 and electoral regulations developed by IEBC outlinpexific processes for
county governor electios.

1.3.6. ElectiorMonitoring and Obsation

No election in any country is completely free of mistakes. People run elections
and people are prone to making mistakes. Additionally, because elections
produce winners and loser$ and no one wants to losé&d some people may try to
interfere with the electoral processo affect the outcome in theirfavour. Effective
election observation and monitoringtherefore,can:

M reduce mistakes and fraud;

1 build confidence in the electoral process;

1 enhance democratic methas of decisiormaking; and
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1 promote peaceful resolution of conflicts.

What is Electiorb&®ervation?

The IEBC, in it¥oter Education Training Manuabefines election observation
as:

0The process of gathering ir
a systematic way and the issuing of reports and evaluations
conduct of electoral processes based on information gathel
accredited observers witho

Source: OVoter Education Training

Themanual further states that the purpose of election observation is to:
1 detect malpractices in the electoral process;

1 provide information that can be used in the improvement of an
electoral system;

1 highlight pertinent issues unique to certain electoralnits;
1 influence future policies governing an electoral system; and

1 identify instances of voter and humasmights violations.

Primary Activities of Observers

The four main activities of election observation are to:
1 observe processes and activities organizeduring elections;
9 collate facts and observations;

1 interpret the facts gathered against the laws governing elections as
well as basic democratic standards, in order to see whether or not
the elections meet the threshold of credibility as defined by law and

accepted by the international community; and
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1 outline the findings and the interpretation based on them in a
document or report that is normally shared with the public.

Specifically, IEE 6\&ter Education Training Manudurther outlines the roles of
election observers. They are to:

1 promote free and fair elections;

1 identify electoral malpractices and bring them to the attention of the
electoral body (e.g. IEBC);

1 compile and write reportson electoral malpractices in a political
electoral unit (e.g. wad, constituency, county, etg;

1 pursue corrective action to electoral malpractices;
1 bolster voter confidence;

1 act as a deterrent to those interested in undermining the electoral
system and pocess; and

1 influence policymaking by IEBC on the unique nature of the electora
process.

Types of Election Observers

Domestic Observers

=

Representatives from civil society organizations (CSOs) observe vote
registration processes in nearly all countries ding democratic elections around
the world. These domestic observeract asimpartial and independent actors who
seek to determine the fairness and transparency of the electoral process
including voter registration, polling, counting ofotes, and tabulating election
results.

International Observers

The international community is also interested in the conduct of elections in
Kenya. A transparent and credible electoral process will be crucial in determining
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whether or notour general elections meet interational standards of free, fair,
and transparent democratic electionsThis will influence the perception of donor
and development partners on the political and electoral processesanir country.

Party and Candidate Agents

Party and candidate agents areepresentatives chosen by political party (or
independent candidates) to monitor elections on their behalf at gpecific polling
station on Election DayUnlike domestic and international observers who must be
neutral in their work, party or candidate agesthave a partisan interest and
support a party or candidate on the ballot in a given ward, constituency or county.
They cannot, howeverdisrupt the polling process or interfere with vets
regardless of their partisan interest.

Accreditation, Rights anmd/Reges

Accreditation Requirements

A foreign mission, political party, independent candidate, or organization
must designate a person or group seeking to observe electiondnterested
personsand groups should consult withHEBC on any additionalequirements for
observer accreditation.In order toget access to anypolling station on Election
Day an observer must have an IEB{Ssued accreditation badge, letter of
appointment, and asigned oath that he or she will notlisclose how a person has
voted.

Right and Privileges

Accor di ng Vota Edudat®lC draining Manual.every officially
accredited election observer has specific rights and privileges, including
scrutinizing the official list of electors entering polling stations and places
appointed for vote counting seeking information and clarification from IEBC
officials, and entering and leaving a pollingtation at will.y’
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Citizen Participation

2.1. Understanding Citizen
Participation

Thi
1

7

s Sectioné

Outlines the basic pringples of citizen participation,
including defining the meaning of citizen participation
and the source of power for citizens to be active
participants in their community

Discusses the three different types of citizen
participation 8 active, passive and fiscal

Reviews the importance of citizen panipation, and
particularly as it relates to civil eciety and
marginalized groups

Discusses several diffeent forms of citizen
participation

Provides an overview of citizen participation iour
countryand the benefits of greater partiipation

2.1.1. What Gitizen Participati@n

Citizen participation (or 'public participation’) is an action or series of actions
a citizen takes to participate in the affairs of his or her own government and/or
community. When done correctly, citizen participahacan bring the government

closer to its citizens, produce more transparent public policies and decisions, and
enable citizens to hold goverment leaders more accountableln order for a
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democratic government to function properlgitizens, need to participate actively
in decisionmaking, policyformation, and service delivery. Citizens also need
understand their rights and way$o use them effectively

Participation as a TMuay Process

Citizen participation is a twavay process where the governmentrovides
opportunities for citizen involvement and citizenso choose whether to utilize
those opportunities based on their level of concern, interest, and desired
outcome. It is in the interest of governmentstherefore, to encourage active
participation from citizens and to ensure that citizens are educated on public
issues so they can make valuable contributions to tiredecisionrimaking process.

Participation as a Group

Citizen participation is in its most potent form when citizens act together and
utilize their collective voice to impact government policies and decisions regarding
their community. As a group, citizens can more effectively articulate their
concerns and build consensus on solutions to issues in a way they woulc
otherwise be unable to do ortheir own. Discussed later on in this chapter ishe
process of organizing a citizen groupnd ways in which citizens can work with
other like-minded citizens on a particular set of issues

2.1.2 Roots of Citizen Power

Citizen participation is acategorical term for ‘citizen power', or the power
granted to citizens within their community or state. Articl@neof the Constitution
grants each Kenyan citizen sovereign powelt. purposelyassigns specific citizen
powers to all Kenyanand specific powers tdhose traditionally marginalized from
decisiorrmaking in their communities and governmentAlso outlined in the
Constitution area series of responsibilities, whicltompliment citizen powerslt
is through the coordinated andshared use of citizen power at citizens can

directly affect their local governments.
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Types of Citizen Power

There are three basic types of citizen power: passive, fiscal and physical.
These powers form the base of citizen participation in democratic systems and
can be used individudly or as part of a group.

1 Passive citizen powerelates to participation that does not require
direct physical action, like petition signing, writing letters, voting and
releasing publications;

1 Physical citizen powerrequires direct physical participatio like
protesting, volunteering, working for government or boycotting; and

1 Fiscal citizen powerrelates to financial action like taxes, donations,
endorsementspending,and consumption.

2.1.3 Importance of Citizen Participation

The impact of citizen paicipation is not just limited to thosewho participate.
The actions afew citizens can have a large impacton an entire community.
Therefore, the more citizens participatethe more their government and
communitywill feel the impact of their actions

Crueial Role of Civic Duty

The foundation of every democracy is the duty of its citizens to participate in
the governance processCitizen participation in governances a right guaranteed
under ac o u n dempadaic system throughts constitution and laws.Citizens
have an equal level of responsibilityynder a democratic system. This isspecially
the casewith a devolvedgovernmentsystem like in Kenyg which incorporates
citizensint hei r g ov er n-makimg pfosessdleeceiorg,idtizems in a
democratic systemhave a civic duty to be active participants in local government
and communityaffairs.
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Benefits of Citizen Participation

There are numerous benefits from active citizeparticipation. Examples of
some of these benefits include:

1 public officials who are better able to understand and respond to the
needs of their community;

1 increased credibility between public officials and the community on
important issues and services;

1 citizens whofeel they belongand trust in their community and dcal
government;

1 alternative views from a greater diversity of citizens contributing to the
public debate on issues and decisiomaking;

i citizens who are better informed on projects and proposals
undertaken by the government;

1 community concerns that aremore focused and prioritized for public
officials to address;

1 ci t i zversesadd udique skill sets are revealed to government
officials and the community;

1 apublic that is more aware of community concerns and can thus more
effectively judge governmentasponses;

i increased capacity of citizens to contribute to future public debates
and decisiors impacting their community; and

1 citizens who feel they have greater ownership over government
decisions when public officials consult them.

Minority and Marginad Groups

Marginalized groups (women, youth, minorities, etcdo not always have
access to the necessary resources and local government positidies the public
to hear their voices Citizen participation isone way to ensureminority and
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marginalizedgroups to have a voice and contribute meaningfully public debate
on localissuesand resource allocationArticle 56 of the Constitutiorprovides for
representation ofminority and marginalized groups io u r ¢ 0 govetnanged
and other spheres of life It grants themaccess to specialeducation, economic
and employment opportunities. The implications of these new forms of
representation and opportunities for marginalized and minority groups are that
there is a greater chance that government policies argervices will incorporate
their concerns.

12)

Civil Society

Citizen participation makes important @ntributions to the developmentof
civil society, which is a crucial stakeholder in the governance process. Civil society
consistsof active nonstate actorsconcerned about specific issues or focused on
accomplishing specific objectives. Civil society organizations, while sometimes
partners with the government,serve as independent stakeholders within the
community andthus are criticalchannels for citizenparticipation.

It is important thatall levels ofgovernmentensure proper linkages between
government decisioAmaking and service delivergnd the civil society The benefit
of these linkages is that civil societprganizationscan provide alternative vievs
on such things as the community impact from government decisions apalicy
implementation. Moreover, civil societyhas deeper roots in local communities
than governments, and as suchs agoodresource forgovernments to learrmore
about specificcommunity needs.

2.1.4 Forms of Citizen Participation

One of the most common andbest-understoodforms of citizen participation
is voting in electionsor referenda. When citizens lined up outside polling stations
on August 4, 2010, they were exercising theicitizen power by votingin a
referendum to either accept or reject theConstitution of Kenya 2010. Voting,
however,is not the only form of public particigtion. Other ways for citizens to

participate include:
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1 searchingfor information in newspapers, magzines, and reference
materials to judge its accuracy;

1 participating in a public or private political discussionor debate on
issues

1 convincinga member of Parliamento vote a certain way for an issue
important to youy

1 signinga petition on a desired goernment action or policy

1 writing letters or emails to elected officials to express your opinion on
an issue of concern

1 contributing money to apolitical party or candidateyou would like to
see elected into government

1 attending public meetings or rallies to learn, discuss orsupport an
issue of concern to you

1 campaigningfor a political candidate or issughat will be voted on by
the public;

1 demonstrating a position on an issue, cause or government policy
through marches, boycotts, siins, orother forms ofpeaceful protest;

vyingas a candidate forelected office;
volunteering in the communityor holding State office;

servingthe country through military or other servict the country, or

= == =2 =2

conducting peaceful civil disobedience ofaws or policies seen as
unjust and taking the consequencedfor such actions

Stage®f Citizen Participation

If you separate citizen participation into specific stages, it is possible to
visualize where you stand in terms of your level of participatiamrelation to the
governance processThere areeight different stages of citizen participationin
government which fall into three specific categories.Citizens may use thse
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stagesas a way of visualisingheir ownlevel of participationin governance Doing
so can help them set goals to reach more effective stage of participationBelow
is a description of eachstage of citizen participation in governanceand their
corresponding categories

NonParticipation (Stages 1 and 2)

The lowest stages of citizen

participation are (1) Manipulation and N o
(2) Therapy The primary objective of [JEES)CIo[SENeIN@ITFL=]sNr-Tai[oi]eL=Ni[o

these two stagesds to simply educate or

cure citizens of their concerns or

anxieties through such things as | s. citizen Control

arranged  public  events  Such |7 pelegated Powe] €™  CitizenPower
pgrtlmpatlon seekg to manlpulate_or 5 BR e

they are.pariipating 1 govermance | E2E"

when in fact they hae no role in the 2. Consultation = Tokenism
process of decisioamaking or planning |3 nforming

- their involvement occurs only after | 2- Therapy = Non-
decisions or plans are already |1 Manipulation Ptz
completed This is why the

Manipulation and TherapyStageS fit Arnstein, Sherry R. "A Ladder of Citizen Participatior

i nt o NonPaeicipationdcategory. f\l‘jourgaﬁ;tgg&msgcggezg";”‘”@‘SSOC‘a“O” Vol. 35,

Tokenism (Stages 3, 4 and 5)

The lowemniddle stagesof citizen participationare (3) Informing and (4)
Consultation The primaryobjective of the power holder inthese two stagesis to
explain to,and hear from, citizenson policies and decisionsWhile the goal is for
these power holders to inform citizens and get their input on policies and issues,
these actionswill ultimately not affect the outcome oft h e g o v edecisiore n{t & s
makingor planningprocess This iswhythe Informing and Consultation stages of
citizen participationf i t i nto the category of o0Toke
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The uppermiddle stageof citizen participation (5) Placation is a higher level
of tokenism because citizens have the ability to not just hear and be healg
power holders but alsoto provide advice duringthe deliberation process Still
with placation, the power holderskeep the authority to makethe final decisions,
and assuch, citizen participationin this stageis more symbolic than meaningful

Citizen Power (Stages 6, 8)and

The highest stages of citizen participation revealincreasing degrees of
“citizen power," particularlyin the decisionimaking processof government. The
lowest of these stages i€6) Partnership which means that citizengan negotiate
with powerholders and thusdecisionrmaking responsibilities are shared. The two
highest stages of citizen participationare (7) Delegated Powerand (8) Citizen
Control These twostagesreflect increasing levels of citizen power, particularly as
it relates to citizens having greatempower over the decisioamaking process
through such things as more seats on a committee or even full managerial power
of a project.

2.1.5 Citizen Participation in Kenya

Citizen participation in Kenya finds its early roots in development projects that:
benefitted local communities. Throughouthe post-colonial era, the country took
legislative steps to provideways for citizens to be active participants in the
governingof their country. Mostof these ways however, were limited to local
authorities and the implementation oflaws incorporatingcitizen participation did
not reach their full potentialbecause citizens did not fullyunderstand their rights
or embrace the opportunity. Finally, local authorities struggled to promote local
funding and planning pocesses to citizens, like the Local Authority Service
Delivery Action Plan (LASDAP) and the Constituencies Development Fund (CDF).

N—r

The Constitution on Participation

The Constitution provides a strong legal framework for citizen participation
The challengewill be to educate as manyitizens as possible on these new rights



Citizen Participation

and responsibilities and to provide them with tools to make valuable contributions
to the governance process. This is why constitutional reforms, the establishmen
of county governments,and support for the full implementation of the
Constitution are so important to the future othe nation. Below are specific
references to citizen participationn the Constitution

Sovereign Power of Citizens

Citizen participation isa core part of L ..
the Constitution. It starts withArticle 1, "\ / More on Citizer
which states that all sovereign power is Participation
vested to the people of Kenya. The exercise
of this power occursat the national and Please se&ection 3.2.40f this
county levels either directly through citizen handbook to learn more about c
participation  or indirectly  through participation at the county lev
democratically elected representatives. government.
Examples of direct citizen participation
include:

contesting for elections

registering to vote

becominginformed on issues and policies

scrutinizing candidates and political parties

maintaining peace during elections

debating issues

attending community or civic meetings for sesitization

being members of privag, pubdic and voluntary organizations
paying taxes

protesting

== =2 =2 4 A4 -4 -4 -5 -5 -5 -

petitioning the government

[




Citizen Participation

1 recalling elected members of Brliament and county assemblies

Citizens can also indirectly participat®y electing leadersto represent them
in national and county gogrnments. The use ofc i t i goeeregmd power,
therefore, serves as a cornerstone of Kenya's Constitutional authority and its
democratically elected government.

Participation in Kenyads Governr

The Constitution makes citizen participation a cerél part of Kenya's
governance.Article 10(2)(a) states that "participation of the people" is one of our
country's values and principles of governance. Article 232(1)(dneanwhile,
instructs public servantsto include citizensan the process of policy makingd

Participation in Devolved Government

In terms of direct constitutional references to citizen participation in devolved
government, Artite 174(c) says that an objectof devolution is to "enhance the
participation of people in the exercise of the powers tiie State and in making
decisions affecting them." Article 184(1)(c) furtherequiresthat mechanisms "for
participation by rnatonaldegisldtian dourlbae areaasrand U
cities governance and management.

Participation in the Legislature

The Constitution provides citizens with the right to participate in the decision
making process and other duties of the national and county legislative bodies.
Specifically, Articles 118(1)(b) and 196(1)(b) directs the national and county
legislatures respectively to "facilitate public participation” in its work. Additionally,
Article 119(1) states that citizens have the "right to petition Parliament to consider
any matter within its authority,” meaning that Kenyans can request Parliament to
take up issues important to them.

1an

deod

Citizensd® Access to I nformation

The nstitution supports access to information by all citizens, which is a key
ingredient to effective and active citizen participation. Kenya's national and
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county legislative bodies, for instance, ardirected by the Constitution to conduct
their work inan open and transparent mannerArticles 118 (1) (a) and 196(1)(a)
specifically direct Parliament and the county assemblies respectively to hold
public meetings and conduct their work in the full viewf all citizens. Another
reference to public information sharing is in Article 20q1) (a), which states that
there be "openness and accountability” and public participation when it comes to
public financial matters.

In addition to information gleaned fromthe official business of the
legislatures and public finances, Article 3®f the Constitution stipulates that
citizen have the right to access all information held by the State or public officials,
Public servantamust also shareinformation with citizens Article 232 (1) (f) states
that the values and principles of public service include "transparency and
provision to the public of timely and accurate informatian.
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—:Qi— Case Study: A Legacy of Citizen Participation in F

Kenya icon and Ndlmlreate Wangari Maathai transformed the simple of
planting a tree to preserve the environment into a national and int
movement for environmental activism and the promotion of hume
empowerment of women, social respongibility
andthe restoration of democratic princip| IR AN TR e

Kenyan society. wanting to plant trees to pro

food and firewood. | found mys¢
woman fighting for justice, a wo
fighting for equity."

Wangari Maathas tedcles ys that citiz
participation is not for the privileged fe
educated elite in Kenya. It also teaches
citizens with the simplest of ideas can n
monurantal impact on their community

fi Wangari Maathai during a 2005 speech
at NorthwesternUniversity, USA

The actions of Maathai's Green Belt Movement attracted the attention
thousands of women across Kenya who joined to make changes in their
The Movement created a national network of more than 6,000 villagetsurs
more than 50,000 women members have planted about 20 miltaialffées
actions as a group had aetrhing impact on not only the future of Ke
environment, but also the role of women in social and political chang
protectionf human rights for all Kenyans.
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2.2. Activating Citizen Power

g\i ., |Thi s Sectioné
:'i:h ) 24‘/ 1 Provides an overview of the roadmap to successful

citizen partcipation

1 Ouitlines the strategic planning process and tactics to
engagethe community and local leaders

9 Offers best practices on ways citizem can identify
community needs

1 Details the process for assembling a citizen group and
how to use that group tampact yourcommunity

1 Gives basic components of partnering and forming
networksand the bendfits and disadvantages of both

2.2.1 Getting Started

Now that you have a better understanding of citizen participation, it is time to
harness your citizen power in gractical way that affects your community and
local government. This starts with organising yourself, conducting research and
planning what it is you want to do.

Roadmap to Successful Participation

The roadmap to successful citizen participation in localogernance and
community affairs canfit into six steps:

1. Identify canmunity needs

2. Assemble a citizen group
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3 Form partnerships and networks
4. Utilize tools and tactics

5 Keep the community informed
6. Seek feedback

You should first identify the needs or issues ofour community and then
assemble a group of citizens to address those needs or issues. Oyl form a
group, it should seek to work with other likeminded groupshrough partnerships
and networks This willimprove the overall impact of your group® work. Finally,
your group and its partners should utilize tools and tactics to engage the
community and then follow up with citizens to keep them informed of the progress
and/or challenges they face.

Importance of Strategic Planning

Planningis important to the success of any citizerriven effort. A plan sets
the direction of your path to succesdWVithout a plan,you and your group will most
likely waste valuable resourcesThe many unexpected events and challenges that
happen during the course of your work withlso easily distract youBy planning
and budgeting, you and yauteam will be able to identify shorerm goals,
calculate the costs, and create a series o€lear steps that lead to your ultimate
goals. A plan will also help you establish indicatorsso that you can measurethe
progressof your workand make adjustments if necessary

In order foryour plan to beeffective, it will need tobe flexible, have a central
theme or vision, specific objectives and message¥.our planshould guide you
through thevarious decisionsyou need to makeduring your work such asetting
fundraising goals, the number of volunteergou will need and the type of
communication strategy you will use

The tactics used in the course of your work (i.e. dekmocking campaigns,
rallies, petition initiatives, etc.) should fit into your plan's objectives and ovalt
strategy. It isimportant that you and your othergroup members spend time to
develop a strakgy and activities that support your objectives. Finalgl] members

of your group should understand your plan and work hard to implement it.
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Thre®asic Questions

A strategic plan usuallyanswerswith three basic questions:

T

l

What must you do in order to achieve your goals (desired change)?

Identifying ways toput your mission into action will help clarify your
mission, the vision behind
|

it and the overall goals Na# Components of a
drivingyour efforts. AT . .

S.M.A.R.T. Objectiv¢
Whom does your mission

serve? When creating objectives, you shoulc
the following S.M.A.R.Trierite

It is importan nsider -
tis important to conside V Specificis the objective specific?

the populationyou want to
target (i.e. youth, workers,
etc.). Your plan will be

likely to succeedif you are
able to customizeit to the

needs of your target
population.

V Measurablds the objective
measurable?

Achievablés the objective realistic?

<

Relevantill the objective support the
overall strategy or plan?

TimeboundDoes the objective have a
defined timeline?

How will you successfully
achieve your goals (desired change)?

Once you have a clear understandingf the purpose of your mission
and target population, you must then outline the details of your
objectives and the tactics you will use to achieve them

Components of a Strategic Plan

1. Vision
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Your vision defines how yougroup will change over time in pursuit of your
mission. A vision is how your organization views itself over an extended period ¢
time, or what you envision your organization standing for or representing through
its mission and actions.

- - ™ I 4
2. Mission ‘,Q( Test Your Strategy

A mission describes the major
reasonwhy you are doing your woré Once you have develgpedstrategy, se
the overall impactidesired change it can pass the below test to ensur
that you hope toachieve fromof your something you can actually imple
activities and efforts. A mission Answer the following questions:
generallydescribes whya group exists v Are you comfortable with this strategy
and what it does to achieve its vision.
A mission can be used tmutline and
i ndi vi dual oeffortoim thea
future and the waysin which they will V Have you tested the stratetppsm
work together to accomplish a specific closest to you?
task. A mission statement details the V Does your strategy fit available data e
type ofwork thatwill be done and how research?

it will affect the target population. V Is your strategy easily understood an
conveyed to others in your group?

Can you really get the resources to
implement it?

3. Values

Values are core beliefs shared among the stakeholders of a commundy
group. Theydrive priorities and provide a frameworfor decisionmaking. A group
will often refer to its values making tough decisions on future strategy and goals.

4. Strategy

—

A strategy isa roadmap for how you or your groupill go about achievinghe
mission. A strategy must be realistjiand as such should be able toanswer six
basic questions:
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1. Who? 4. Where?
2. What? 5. Why?
3. When? 6. How?

5. Tactics

D

Tactics are the tools you will use to implement your strategy. They can rang
from specific functions or events like rallies omeetings with members of
Parliament or specific communication tactics like SMS campaigns or Facebook
communication. When selectng tactics the first rule is to make sure that they
complement your strategy. Always remember that you have limited resources so
it is important that the tactics actuallyhelp, and na cripple, your strategic plan.

6.Budget

The success of your strategiclan will depend a the resources available to
you and/or your group.Therefore, you should develop @ritten budgetto reflect
the costof your strategic planYour budget shouldutline the costof each activity,
item or serviceyou will need to implementhe tactics in your plan

Sample Template Budget

Iltem Estimated Cos{ Date Neede

S EI RSN

| Total Cos

7.Implementatiofimeline

An mplementation timeline includes specific dates, resources needed,
person(s) assigned to specific tasks, as well as anticipated external events, policy
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changes and otherimportant eventsthat may affect the strategy(i.e. elections,
public holidays,leadership changes etc.) This timeline should be available to all
group members and partners. A simple example of an implementation timeline is

below:

Sample Implementation Timeline

Date | Activity/Task | Assigneq Resources Needed Cost
2-Oct Organize a Moses Flyers and airtime for mobilization; 2500 KES
baraza in town refreshments; venue; tents; chairs; list
of speakers; agenda; hand outs
7-Oct Print results of Said Final survey results on flash disk; 3700 KES
community paper; toner; borrowed printer  and
survey computer; stapler
(100 copies)
12-Oct Update Moses Borrowed computer and Internet USB; 300 KES
Facebook page airtime credit; photos and reporton 2 -
Oct baraza; copy of community survey
results
13-Oct Meeting with Said/ Printed copy of community survey; 200 KES
local MP and Moses report from 2 -Oct barazas; transport
District officer money; airtime for follow -up calls
17-Oct Monthly group Moses Airtime for mobilization; printed 500 KES
meeting agenda,; copies of community survey;
(Up to 20 pax ) borrowed computer and printer; toner;
paper ; refreshment s;
house?)

Before you begin scheduling events on your timeline though, take time to
think through each detail of each activity. You will need to assess what you neec

to accomplish for theactivity to be a success, including such things as preparation

time, mobilization and resources.

=
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For instance, if you plan to conduct small community meetings in each of the
villages comprising your community, you should ask yourself the following
guestions:

1 How many villages do | need to visit to achieve my objective?

1 Whereshould I beginthese meetings and wheredo | need to finish
them?

1 Amincludingthe necessary travel time between villages?
1 How many residents am | trying to meet in each village?

1 Wil 1 hold a meeting with community, tribal or political leaders in
certain villages? If so, who are they?

1 Wil I need to bring printed materials like information brochures and
posters? If so, whenwill | need to print then? How willthey be
delivered?

1 Are thee other likeminded individuals and/or groupsdoing similar
meetings in the areas | am targeting? If so, when are the meetings and
where?

1 Are there any other important events i.e. religious services,
community meetings, holidays, etc.) that widiffect my visit?

You can begin placing each activity on the timelinence the details of each
activity are clear This timeline willhelp youensure that your strategic plan stays
on track. It will hold you and/or your group accountable for the plans committed
to in your strategic plan andwill help with measuringshortterm progress and
goals.

8. Monitoring & Evaluation

Monitoring involves observing and collecting information, and keeping track
of every step taken in the process of implementing your plan. Monitoring will help
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answer questionsfrom supporters and the community about your activities
Evaluation meanwhile,is the use ofinformation collected during monitoringn
orderto make judgments about the progress and success of a project. Evaluation
is an assessment of how well a project or an activity is doing with regard to the
fulfilment of objectives and the actevement of the desired impact. Information
obtained can be used to make changes and improvements based on lessons tha
are learned during the implementation of activities.

What Should Be Monitored and Evaluated?

You can apply mnitoring and evaluation to grious elements of your project.
The following components are examples of things that you can monitor and
evaluate within your project:

1 Teammembersd It can be useful to learn about the ways in which
different people involved in the implementation of theroject feel
about the progress, successes or challenges associated with the

project. What evidence of an overall impact have they observed? What

recommendations do they have? What specific aspects of the project
are working or not working?

1 Target populaton & It is also useful to consult those who are directly
affected by the work you are doing in order to collect valuable
feedback about things that are working or not working within your
projectds i ey aenedestaduippedito provideon-
goingassessments of the projectds

91 Budgetad It is vital to monitor the financial and other resources used
throughout the implementation ofyour activities. For instance, you
might ask ist he pr o] e c &rél®eingrused acoordmgts the
strategic plan? Can you anticipate overspending? Have you remainec
within the boundaries of funds allocated to specific line items within
your budget?

[

)

1 Implementation of ativities & It is crucial that you monitor the
implementation of your activities to enswe that they are taking place
in a timely and efficient mannerMonitoring implementation of your
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activities will ensure they arggoing according to plan,completed on
time, and there are enough resources available to accomplish all of
the planned activities.

1 Quality of ativities d You can use monitoring and evaluation to ensure
that your activities are meeting gur desired standard of quality and
reflect the values of your organization.

2.2.2 ldentiffCommunity Needs

Knowingthe specific needs of your teget community will guide your activities
to ensurethey are effective Understanding thecommon concerns in your target
community will help you to do thingslike build support for an issue, recruit
volunteers for a project or identifypartners forcollaboration

Consultations canoccurin many ways andnodified to meet resource and/or
time constraints. Specific methods like questionnaires and surveys are helpful,
but informal meetings such as in womernchamas, community events (e.g.
weddings, funera$, cultural dances, etc.) and opesended discussions (e.g.
village debates, barazas, etc.) are more useful. Open citizen forums are the most
effective, especially when theyinclude common mwananchi and community
leaders. Below arespecific ways you candentify community needs.

Local Stakeholder Interviews

You should neet with important local leaders who have a stake in what you
are doing or are planning to do. They are often the best people to know about thé
needs of the community. These stakeholders maglheads of community groups,
local religious and tribal leaders, and public officials serving ttmmunity. Ask
these stakeholdersto identify important issues in their communitysolutions to
these issues and to describe previous efforts to address them

A\ %4

Alsg use the opportunity to identify additionalpersons or sources of
information that will be helpfulin yourresearch. Understanding how stakeholders
talk about issues is just as important as knowing what those issues are, so take
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careful notes aboutthe language and terms they use during their interview.
Finally, use these meetings to build relationshipgkat you can use in the future

Background Research

The demographic and political make up of a community is criticaldesessng
the public's list d issues and concerns.You should start byusing open
government sources on economic and social statisticAlso,search for the latest
available census data, which will provide a demographic make of the
community. Identify possible marginalized or mimidy groups that might have
different or more pressing needs.

Furthermore, you should identify existing government policies or actions
taken by local authorities on key community issues, including budgets and
regulations. Finally, alwaydocate the boundares of the community you are
studying If no official boundary exists, utilize any existing data to understand the
physicalboundaries that defines thecommunity.

Websites for Statistical Research

1 Kenya National Bureau of Statistics (KNBS)
http://www.knbs.or.ke

1 United National Development Program (UNDP)
http://hdrstats.undp.org

1 World Health Organization (WHO)
http://www.who.int/gho/countries/ken/en/

1 The World Bank
http://data.worldbank.org/country/kenya

Community Mapping
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One way of organizing you e W T g
research is througha process known as &gk W p” ]
@&ommunity mappind Thisis a way of ey b A, 9‘:
visualizing and linking the information = & § §.7% [
you collect to places and groups of ° s “‘ijj "‘f;{(“ 3
people in your community. A basic ap ¥ & : g o
will include representation data by i% -
geography or location. Putting this kind #

SOURCE: hitp/imaps workibank org

of information into a visual map will
help you to better identify trends and
patterns within your community. These
patterns will be usefullater when determining where to condet your work and
when prioritizingyour limited resources.

An example of ThaliVBank mapping its
projects in Kenya

Polling& Questionnaires

A public opinion survey or questionnaire is a very useful research tool tc
identify community needs, particularly if no other research exists on the
community. This tool ca be very formal with statistical accuracy, but such a poll
will cost money and require other scarce resources that may not be availatde
you.

A simple survey thameasures public attitudes on local issues and concerns
can be handed out along a street, from market stalls, in churches and mosques
posted out (if mailing addresses are available), or inserted into local newspapers
Make sure that your questions are direct andgimple enough for people to
understand. You should also provide proper instructions on how to fill out the
surveyand, if mailed or handed outhow to return it.

You should sort and recordhe data you collect from the surveyo identify
patterns in the communityon common concerns and issued-or instance, youth
might be more concerned about a specific set of issues than elders in a
community might. Such a pattern is useful, espedls if you are targeting youth.

Sample Community Questionnaire
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Name: Date:

Survey Location: County:

Rank your answer based using the following scale of 1 to 4 (1= Very Important/Satisfied, 2 =
Important/Satisfied, 3 = Somewhat Not Important/Satisfied; 4 = Not Important/Satisfied)

Topic/lssue How importants t hi sHow sati sfi e
1. | Access todal health

facilities 1 2 3 4 1 2 3 4
2. | Avdability of goods in

the market 1 2 3 4 1 2 3 4

3. | Resporestime of police
to emergencies 1 2 3 4 1 2 3 4

4. | Government officials
listening to your needs 1 2 3 4 1 2 3 4

5. | If yowcould change one thing about the services in you
community, what would it be?

Focus Groups

A very effective method of identifying _YY_ Conducting a
community needs is to gather a group ol “ ¢ * Focus Group
people from the local community around a
table to discuss current issues, whyhey
matter so much, their causes, previous
attempts at resolving them, and possible
future solutions This exercise, known as
docus grouping will proude a lot of
information, including citizen needs,
specific language and terms citizens use Choose the location:
when talking about their concerns, and the Conduct the focus group; and
challenges and possibilitiedor introducing 9. Analyse and summarize the result

alternative  solutions to community Source: Blank, Glen. "Conducting a Focus Group.
problems. Universityittp://www.cse.lehigh.edu/~glennb/mm /

FocusGroups.hfAccessed July 2012).

Below are key steps in the focus group
process:

Define the purpose;

Establish a timeline;

Identify the participants;
Generate questions;

Develop @discussion guide;

Select a facilitator;

=

©NO O R ®WN

Focus groups area good way to identify opinions but not always the facts
behind issues. Do not assume the focus group ressilare factual. It is important

100
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to check statements before taking atton. Finally, it is usually a good idea to audio
or video record a foas group. Thiswill help later when referring back tahe
information gainedfrom the discussion. Be sure though that the participants give
their consent before any recordings are made.

Discussion Guide

You should develop a discussion guiderior to hold yourfocus group. This
guide should include specific questions and direct the facilitator to lead the
participants into specific topic areas. It is important that the facilitator remain
neutral yetcurious throughout the focus groupYou will have limited timewhich
means you will only be able to ask a few different questions. Keep your questions
openended like the ones below in order tencouragegreater discussion.

U

Question 1: What do think are some of the concerns of this community ?

Note: You might wanto use a checklist to ensure that important topics are covere
(e.g. health, education, safety). If towards the end of this part of the discussion no g
has brought up a certaintopic thenintroduce it into the discussion.

Question 2. What do you thinkaame of the strengths of this community? V
aspects of your community are you satisfied?

Note: Be careful to keep the discussion on track. You will find that some of th
participants want to talk about their concernsmmediately.

Question 3: Wiatx you value about your community? What aspects of your ¢
you consider important?

Note: Thisis asking participants what makes them proud of their community (this
not necessarily the same as a strength of a community but rather what the indivd u ¢
value for themselves and their families).

Source: Sharma, Aparna, et al. "A Community Needs Assessment Guide," Loyola University, 2000.

2.2.3. Assemble a Citizen Group

101




Citizen Participation

Once you identify the needs of citizens witheacommunity, it isthen time to
organize with others who share these concerns. As discussed earlier, citize
power isyourpowerto affect change and governance withigourcommunity. This
powergrowswhen citizensjoin to pursuetheir objectivestogether.

Structure and Organization

It is veryimportant that your groupstructure itself to reflect its mission and
vision. The structure you choosewill directly affect how your groupconducts its
activities, soyou need to putsome serious thoughtinto it. For instance, some
groups may clooseto have a less formal leadership structure that is consultative
and decentralized. This will helgo ensure flexibledecisionrmaking and will use
fewer resources to maintainOther groups, howevemay want a more formal and
centralized structure withtiered leadershipto ensure effective governance oé
strong and diverse membershipSuch a structure wilklso help your groupdeliver
on ambitious goals and objectives.

Key Function Areas

Asyou develop your grouptructure, you should consider severalunctions,
including:

1 Executive éadership 0 Executive leadershipin a group usually
includes a chairperson and/ or president and other key leadership
positions like a treasurer to manage finances and a secretary to record
the actions and plans of the groupYou may create other positions as
part of your gr ou pbitthese arethe basic ones.

1 Decisionmakingd A groupstructure should facilitate decisionmaking
that is efficient and representativeof its members This could be as
formal as an executiveecommittee couldor as informal as the creation
of a rule to make group decisions based on the votes of those who
attend meetings. Either wayit is important to have clearrules on
decisiorrmaking from the outset © ensure the fullest participation of
members.
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1 Resource nobilization 8 Every group operates with some level of
limited resources. These resources can be financial or physical (i.e
donated office space,

computers, vehicles etc.). (Y- What to Achieve Duri

A member or @mmittee “®" Your First Meeting
should have the

responsibility of
mobilizing the resources
for the group They should Vv Balance formality with informality so t

Use the following tips to help you hav
successful first group meeting:

handle how the group group haanopportunity to interact and

budgets and monitors its begin bilding internal networks and

spending. A treasurer relationships;

should be responsibleto v Ensure that everyone knows the date

account for the usage of and place of the meeting;

theg r o ugsdurces V Request members to make a list of th
1 Membership recruitment aims for the group before the meeting

and retenton & A an agenda)

member or committee V Make sure thahe person chairs the
should lead thegr o u ¢ meeting and another talkes notes.
membership recruitment

efforts. This will include explaining the benefits of joinintp non-
members including the impact they will make on their community if
they join. Thisperson or committee should also be in charge of the
membership process. Good membership relations are critical as they.
create greater internal communications and ensure that all members
remain engaged in the work of the citizen group.

1 Fundraising and aévelopmentd A memberor committee shouldbe
responsible for fundraisingand developing strategies to mobilize
resourcesamongt h e g membgrsiasd supportersThepeople in
charge of fundraising should not bafraid of being told "no." Rejection
will occur when &king others to donate to your cause, so you need
people who are persistent and understand theoverall goal of
fundraising
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1 Issues development and fanning 8 A memberor committee should
be in charge of developing the issugand policies the group would like
to address through their work This function area also includes
developing the group's strategic plan and complimentary activities.
group planning process usually works best by forming a committee
and then assigning eab member a specific task or responsibility in
the planning process.

Internal Democracy

It is important that your groupleadersfollow democratic practices so that all
members share in decisioamaking and planning. This will ensure that group
members have ownershipover group actionsand are thus motivated to be more
active. Some of these key internal democratic practices include:

1 Choosingleaders & The process of choosing leaders for your group
can be done indirectly through representatives or directly thugh
elections open to all members. The formality of the process depends
on the group. What is most important though, is that group members
have a say in how leaders are chosen.

1 Making decisionsd The process for decisiomaking should be clear
and transpatent. It should also differ depending on importance For
instance, it is not practical for member to vote on everything. Doing so
wi || sl ow down the gr oup 0 sinstead,r k
your group can delegatelecisionrmaking on every day matterto the
leadership, whilea larger group of members can either vote or provide
input on decisions that are more important

1 Balancing the pwerof leaders-Leaders mayno longer relate togroup
members or might make decisions that do not reflect he original
agreed mission and vision of the groupAs such, here should be a
process to check the power of group leaderdhis includesways in
which members may seek informatiorand review the performance
and decisions that group leaders make.
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T

Constitution

As your group growsghe members may decide that they want to be more
formal. In such a case, your group may wai have a constitutionto outline the
wayit will operate and govern itselfA constitutionshould be simple and effective
and should give a framework fomanaging thegroups ordinary andextraordinary
operations. It should also manage activities such as decisiormaking,
coordination and supervision of organizational dutiedJltimately, a constitution
should serve theinterests of thegroups leadership and geeral membership.

Elements of a Constitution

There are key elements that define a constitution. To avoid confusion, it is
important that each elementis clear and concise. This will help prevent
disagreement among members and the leadership ovés meaning Thesekey
elements are as follows:

1.

2.

Disputeresolution 8 A group of people will not agree on everything. In
fact, it is possible that group members will haveften have different
views or positions on specific issuesWithout a clear process for
resolving internal disputes, the group may not accomplists goals
and objectives. Therefore, it is a good practice to hagscommitteeto
resolve disputes oma processfor members tobring an issue or dispute
before the general membership for a vote.

Name of the organizationd This section should contain the full name
of yourgroup. Make sure the name is simple anavell representsthe
g r o unerabership.

Aims and objectivesd This section should clearly stat¢ he gr
aims and objectives. B reasonable when defining them.

Powers and functions 6 This section should address specific functions

D U P ¢

of your group Youshould assign responsibilitiedo specific leadership
positions and internal structures to ensuretlte smooth operation of
the organization.
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4.

Membership and recuitment d This sectionshould outline who can
join as a member and how. It ismportant that the requirements of
membership are not toadifficult and do not discriminate

Meetings 0 This section @ the constitution should addressseveral
different kinds of meetings including general meetings executive
committee meetings annual general meetings and extraordinary
meetings.

Executive ommittee 0 This section deals withthe executive
leadership and management ofyour group It should cover the
number of members on the committeetheir selection processduties
and responsibilities andt term of service.

Finances 0 If you decide to seekfunding from donors, it will be
important that this section of the constitution is clear about howo
raise, use and manage the group

Amendmentsdl t i s | mp or t asconstitutioa is wrigtem u
to be a living document; meaning that it can be changed and updated
as the group progresses. It isequally important to have the
appropriate procedures in place to protect the constitution from
carelessand unnecessaryamendments

Adoption d The final stage of the constitutioamaking process is its
adoption as the legal framework garning thegroup. Your gr
leadership should call a meeting of every@enwho has been involved
to date and give everyone a chance to raise any questions.

2.2.4. Form Networks & Partnerships

A networkor partnershipdevelops among community group$€ased on a set
of common issues, concerns or principles. A networdk partnership may have

106




Citizen Participation 2

different degrees of formality, but its primary function is to expand the reach and
influence of its individual membegroups. A networkor partnershipmay support
common objectives Member groups mayeven pool their resources t@dvancea
common cause or sustained effort in the community.

When building your netwrk or partnershipit is important that member groups
have a clear understanding ofits purpose, goals andobjectives from the very
beginning.Thiswill helpmembersmake collective decisionsnore easily You can
formalise your relationships with other groups through written agreement such
as a Memorandum ofUnderstanding (MoU), which all partnershould sign. The
MoU can either have an end date or be an open agreement among partneBy
building a networkor partnership among groupsvithin your community, can help
individual groups overcome five key challenges:

1. Lack of information (little knowledge about loal resources and the
legitimate and efficient use of them);

2. Lack of political influence(little credibility with local authorities and
support services such as finance agencies and legal services);

3. Lack of political credibility(small scale of influence wh which to
negotiate and poor knowledge of the rules and regulations
surrounding your issue);

4. Lack of administrative experienc&no history with the bureaucracy of
the newly devolved government); and

5. Lack of collective confidence(few joint experiences on which to
establish mutual trust and from which to take calculated risks).

Creating a networkor partnership will also benefit the othes. It develops
community capacity, builds a support network for everyone angromotes
independence.

How td3uilda Communitietwork

Creating a network requires planning and a clear set of ideas and objectives
in order to attractother groups.Below are somebest practices to helpyoushould
you decide toform a network:
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1 Community awareness) talk to other local groups or even an NGO
working in the area to support your citizen participation efforts and
find out what steps need to be taken to attract supporbfyourg r o u p 6 s
work in the community

1 Form anassociation d see if a loose or formal assaation of other
committees, businesses or local leaders might strengtih both your
cause and theirs.Remind these colleagues that community members
who agree to form such an association are stronger because they car
undertake joint actions together.

1 Management formalisation 8 agree exactly what legal and financial
activities are required in order for you to be officially recognized as a
local interest group,and over what timeframe '
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2.3. Citizen Tools for Participation

ThiSSecti oné

T

Provides specific tools to empower citizens to be active
participants in their commurity

Highlights the use of community forums and Barazas
to get direct fealback from the grassroots level

Provides the role of advisory committees and
roundtable discussions as a means of further
developing solutions to community issues

Highlights ways in which to organize and conduct
successful public allies to reach large audiences and
how to use public petitions to engagegovernment
officials and institutionson specific issues or policies

Discusses the role of lobbying and advocacy asway
to engage specific policynakers in the local

governance process

2.3.1.Community Forums

The best way to gain the support of a community or to engage them or
important issues is to hold open forums where local citizens can learn more
information and provide feedback. Such community forums can deepen
community ownership because they feel genuinely consulted on their views. Used
correctly, these forums will build trust. Tie method of identifying community
needs takes time and dedication, but community forums are vitally important to

finding consensus among different factions of community members. They also
serve as an invaluable recruiting tool for future advocacy efforts.
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One type of community forum is a citizen s & p ar briBange bat
Mwananchi, which is a platform for communities to discuss, share and exchange
information on matters that affect them.These ci ti z e made p
specific to youth, men and womenln making your stories and issues known
throughout your community, it may be helpful for you to use Bunge La
Mwananchi to assist you. They can help you better understand what the
government plans to do about an issue or problem. The citizen parliamentg a
also an opportunity for you to share informatiomith the communityon your
research planned activities, ideas, and success stories. Through these forums
others will know about your efforts to solve community problems ardey will
attract the attention of elected officials.

Steps for a Successful Community Forum

Below are specific steps you can take to help you have a successfu
community forum:

Step 1. Identify the djective and Step 7: Arrange for refreshments,
topic of the forum seating and pubic address system

Step 2: Find a loation that is easily Step 8: Make sure all participants
accessible register so you carhave their contact

information for followup later on
Step 3: Invite a neutral moderator to

facilitate discussion Step 9: Have a list of quesibns and

discussion topics realy
Step 4: Develop printed flyers to
publicise the event Step 10: Listen closely to citizen
responses (but keep them on topic)
Step 5: Contact as many peole as
possible in the community to attend  Step 11: Analyse and summarize the
data collected from the discussion
Step 6: Advertise the forum on radio,

and in public spaces, Bwspapers Step 12: Utilize the data when

and places of worship developing policies or solutions to
issues
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A Word of Caution: Keep the Paiitics O

Politicians and other officials may view your community forum as an
opportunity to advance their ownpolitical agenda. This mayprevent your
community forum from reaching its intended goaWhich is discussingcommunity
needs on a specific topic or iss& in a nonpolitical setting. Moreover, having
politicians as the focus of your event may give the impression that you and/or
your organization have your own political agenda are promotinga particular
candidate or elected official.

Therefore, avoid icluding political speeches by elected officials in your
community forum. Politely explain to those who insist they must speak that this is
not the time for politics, butfor the community to learn about issues and express
their concerns It is important that you exercise control over your forum by
informing all stakeholder ahead of time about your intentions and the importance
of keeping the community forum a nospartisan venue for community residents
to express genuine concerns and needs.

2.3.2. TowHalls & Public Consultations

All levels ofgovernment must offer the public opportunities to provide input
into the policies, programs and pr o]
is your responsibility to monitor the i,
media newspapers, FM Radio, —Q— Be Prepareﬂefore

< *

websites, social. media sites (e.g. You Speak
Facebod and Twitter, etc.) to stay up
to date with the ongoing public ~Remember you must be prepared to
consultations and town hdimeetings ~ €xplain the issue you are there to talk
that are being held in your €xplain what solutions you are seeki

community. You can also use these Show how strong your community sup

communication methodsto spread
your own messageAsk town hall organisers to add you to thredistribution lists
for media advisories or email invitationgf they are available. Once you are aware
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of the meetings, it is important that you attend regularly and use the opportunity
to listen closely and speak up when time is made available for didocomment.

Benefit of Town Halls & Public Consultations

Attendingtown halls and public consultations will help yoin a number of ways.
Below are some key benefits to such public forums:

1 Understand the issues better by hearing both sides of the issueasl|
as the explanations by public officials and/or community leaders
about what they are doing to resolve the issue;

1 Identify what government officials are responsible for administering
policies and programs in that area;

1 Provice you with access toa network of other stakeholders if you
introduce yourself and exchange contact information;

1 Give you an opportunity t@ive input on your issues either as an oral
presentation or in writing;

1 Give you an opportunity todilow up on previous commitments, ask
officials to explain what they are doing to address your issues or why
they have not moved to solve the issue.

2.3.3. Barazas

Barazas are an excellent platform for engaging the communitynore of a
social affair where the community gathers to raise awarengsshare knowledge,
ideas, network (form relationships). Barazas are ways to bring large and divers
group of people together at a short notice. Common types of barazas are
residentsd meetings in a given areaj|to
many r e s i dassodiaBodl meetings that take place in estates on weekly or

monthly basis.

11%]

When organisinga Baraza it is important that you identify topics for
discussionin advance This is important because otherwise you may haieo
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many issuesup for discussionwithout a clear directionor resolution to any of
them. Therefore, cover one or two topics at a time. When planning a baraza, yo
should also decide if therewould be any refreshments served and howou will
pay for them Sincebarazas takethe form of social gathering it makes sense to
arrange some sort of entertainment.Using altural and traditional forms of
entertainment will promote greater social cohesion among communities.

2.3.4. Roundtable Discussions

Welkinformed and wellorganised groups of marginalised people are able to
take on the individuals, institutions and policies that have traditionally excluded
or restricted them. One waypf doing thisis through roundtablediscussions

Benefits oRoundtables

Aroundtable gives yolan opportunityto engage community stakeholders on
an issue or a series of issues. Other benefits of roundtables are to

1 build alliances with sympathetic prtners and possible champions;
1 use the parliamentary system foriagle-issue campaigns; and

1 negotiate effectivey with a weliprepared position;

Tips for a Successful Roundtable

Below are several tips and best practices to assist you in holding a successfu
roundtable:

1 travelto hold events where people are rattr than having them come
to you;

9 use humour, simple stories and local language toelp communicate

o

complex issues;

i facilitators should behave like a member of the community rather than
an outsider lecturing the community
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1 choose an appropriatetime of the day, we&, and even time of the
year when schedulingyour presentations and meeting® avoid the
harvesting season, midday metings when people are at work or
devotiond days or religious observances;

1 presentations, language and content must differ with the typefo
audience (i.e. youth, elders, business professionals);

1 engage constantlythe community through a series of ongoing
activities with the same audience;

1 involve relevant government officesd their early involvement
improves their later listeningand acting

2.3.5. Advisory Committees

An advisory committee can be a formal or informal group brought together by
a larger body or single official to discuss issues, form a consensus, and then offer
recommendations. The idea behind an advisory committee is to emgganonstate
actors in the process opublic policymaking and to ensure that public officials and
government policymaking bodies have direct access to key stakeholders at the
community level.

Such commitees can be given a very narrow mandatdi.e. identfy
development opportunities and challenges in a specific part of town) or have a
wide range of areas and topics it will advise oithe purpose of these committees
will determine their composition. Often elected officials, and even local
assemblies will utilize multiple advisory committees to provide guidance and
input on a wide variety of issues (e.g. public safety, business, environment, health
care, etc.). As such, memberwill come fromspecific areas of expertise.

Be sure to get to know the differentnembers of advisory committees and try
to attend their meetings. If possible, even try to make a presentation on issues
important to you. An advisory committee's recommendations can influence on the
policymakingand servicedeliveryprocess, so do nounder estimate their value
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to your own efforts Furthermore, try to get on their email list and other contact
lists so you can get copies of their reports and/or recommendations.

2.3.6. Public Rallies

Many of the tools discussedso far focus on twoway dialogue with other
stakeholders and government officials.Sometimes tweway dialoguesdo not
make progress,or important officials will notspeak with you about your issueAt
this point, you have several optiongo raise awareness in the commuity. The
most effective way is a peaceful public rally that can bring togetheyour
supporters in one place A successful rally is one held in a venue that is easy to
access, has facilities to allow the participants to hear speeches from specific
spokespemle, and is of an appropriate size to accommodate the number of
people who you expect to attend.

Steps to Organize an Effective Rally

V Choose a venue. Ensure that the venue has facilities to support large
crowds (e.gwashrooms, parking, etc.)

V Choose a dateand time that is convenient and does not conflict with
devotional times, religious or public holidays when people may be with
their families.

V Work with local authorities and/or police to obtain permits and
permissions. Always inform the relevant authoms for security and
emergency considerations.

V Draft an agenda for the rally (e.g. arrival time, speeches, facilitators, etc.)

V Invite spokespeople to address the participants. Have an idea of what it is
they are going to say and give them clear time limits

V Draft speaking notes that outline the issuepropose solutionsand identify
those responsible for regulating or resolving the issue.
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V Make sure members of the community are involved and can participate in
the public speeches.

V Consider inviting entertaines or making sure there is music available.

V Provide access to water and food. If you cannot afford to buy it then make
sureto bein an area where people can purchase it themselves.

V Publicize the rally well in advance. Use flyers, radio, newspapers andeoth
forms of media. Also, consider usingsocial media like Facebook and
Twitter.

V Use your networks and partners to invite supporters.

V Invite relevantState or public officials Be sure they understand though
that you are not holding a political rally and #t issues or topics discussed
should be the focus otheir comments

V Invite the media to cover the rally and give interviews to explain your
objectives. Also, if possible, draft a press release or fact sheet on the topig
or purpose of the meeting.

V Ensure he speeches and presentations stress peaceful and respectful
messages. Again, stay away from politics or other issues that may cause
division in the crowdDo not tolerate rate speechor tribalism.

V Collect contact information from as many participants asogsible through
a sigrvin sheet. This will be valuable data when you conduct follay
activitiesin the communitylater on.

V Make sureto leavethe venue clean and free of rubbish after the rally.

2.3.7. Public Petitions

Public petitions can be an importat avenue for those who wish to influence
public officials A welldocumented and supported petition will always have
persuasive influence in alareas of public policymaking. Petitions to other targets
(nongovernment) can also help to form or shape publopinion and ultimately
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bring about change. A successful petition will complement a strategy that includes
direct lobbying, letter writing and media exposure.

Writing a Petition

Writing a petition is not as difficult as you might think. For great campaig
results, however, you should consider a number of factors including your target
audience, proper research, clear communication, argromoting your petition.

Identify Your Target

The first task of effective petition _‘Q’_ Know the Legal

writing is to identify your target ‘e
audience. The list below provides some Rules of a Petitio

possible targets: It is very important that you research w
officialrules are around the legalitie
submitting a petition to your target. Yo
to follow rules about:

1 National and county
governments,parliaments,

and politicians _
V How many signatures are need

1 Political parties, pesidents, qualify for submission
prime ministers, governors,

V How those signatures must be verif
senators, and amlassadors

V How and where you submit the peti

1 Media organisations _ »
V What legal weigi petition may holc

1 Neighbourhood authorities

9 Business associations

Text of the Petition

A petition should begin with a request, followed hyellresearchedreasons
for making the request. Eah petition should provide a description of relevant
circumstances and links to documentation or facts that support that description.
Moreover, a petition should contain information that suggests its request is
feasible. Do notfill your petition with infemation or requests that have no clear
connection to the main message. Read over youetition carefully. Make sure it
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describes the situation, suggests what is needed, and explains why it is needed.
Below is a template petition to help you get started.

Template Petition

Petition to [Enter Here the Action You are Petitioning For]

Petition summary and

background [Enterherethe background of and reasons for this petition]

We, the undersigned are concerned citizens who urge oto sders

AElen pEiionze ey to [Enter here the action item(s) for which you are petitioning]

Printed Name Signature Address Comment Date

How to Promote Your Petition

How you promote your petition will have a critical influen@s the outcome
of your campaign. If you think it is appropriate, you can do an online petition
instead of a physical paper petitionTo promote your petition, you can spread the
message to friends, familysocial networks and through the media. You should
also raise your issuesn forums and discussion groups, anémail as all of your
contacts.
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2.3.8. Lobbying & Advocacy

Lobbying is the practice of engaging with governments, often from outside, tc
support change, request information orto hold officials acountable for their
commitments.

ldentify & Engage Key Stakeholders

1 Identify individuals who have the greatest influence on the decisien
making process- it is important to locate contact information for key
stakeholders during your initial research.

1 Develop a target list of names from community leaders, elected
politicians, government officials, and other civil society groups.

1 Stay in touch informally with these contacts so that you develop a
relationship of trust with them before you have to approacdhem.

After communicating with your list of contacts, identify influential individuals
who support or are interested in your point of view. Even if your supportdesnot
have decisionmaking power directly linked to your issue of interest, they may be
able to help you by exerting influence on the key decisiomakers. Eected
representativesare not the only ones whdiold influence. Be sure to develop
relationships with staff that workwith elected officials.

Key Principles of Lobbying

1 Be accurate and haest. If you do not know the answer ta question,
then say so.

1 Be brief and to the point. For written communication, try to limit
yourself to a page or less.

1 Have a specific goal and state it clearly.

1 Recognize your opposition. Be aware of the main argants for and
against your position.
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1 Demonstrate to decisioAmakers how your interest is relevant to their
work.

1 Considerthe decisionmakerd s per spective. Try to
your position align with the values and interests.

1 Follow up by sendin@ thank you note or making a phone call.

1 Recognize and appreciate any effort made toward supporting your
cause.

Tips for Successful Lobbying

Important meetings and negotiations require preparation. Practical
considerationsmake a differencesuch as wherehold a meetingd for example,
people usually feel more comfortable meeting an official on their own horagea
rather than going to an office in the citytown. Additionally,hold a group session
prior to the meeting so you and your group can prepare talkingpints and
guestions. This will help make you and your group more confident in the meeting.
Keyquestions to cover in this kind of preparatory group session are:

f What is the groupds reason for |att
Who among the group is going to attenithe meeting?

Whatare theissuesthe group should rais@

What questionsshould the group askand who will ask them?

What solutions have you already identified?

When and how do you propose that your issue should be resolved?

What should/can the person you ee meeting withdo to help?

= =2 =2 A4 A A -2

What are the next steps you want to agree on with the official before
leaving the meeting?
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Modes of Communication

You can communicate directly through fae®-face meetings, phone calls or
email. You can also communicatandirectly by placing your message in a
newspaperarticle oradvertisement orin a speech at apublic event If the person
you are pursuing indicated a preferredvay of communicating with themyou
should always respect his or her preference and communteausing the desired
means.

Prepare a ORager

Before you approach officials or elected members for a meeting, it is useful
to prepare a onepage document that will have your contact informatiomutline
the issue list important facts, and propose soluns. Your onepager should be
clear, concise, brief, and to the point. Your name and contact information should
be noticeable on the page and you should provide website links for more
information. Bringthis onepager to any meeting you attend.

Letter Winng & Email Campaigns

Mass letter or email campaigns can be effective if you can get enough people
to submit letters, postcards or enails. If you haveenough submissions, your
audience will be moreaware of your issue, and the State or public official yaue
targeting will understand itgelevance to many people as a result.

Phone Calls

If meetinga State or public officiain person is difficult, you carry to arrange
a phone call. Once you have the call scheduled, try to deliver your epager
before it begins. Make sure that you are on time for the call and are prepared to
deliver your message in a clear, concise and convincing mannkfake sureyou
end the call by asking what the officiahtends to do about your issue. Be sure to
ask if you can proide him/her with any further information and thank themdr
their time and consideration-tell them you will be following up.
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InPerson Meetings

Faceto-face meetings are the most effective way to engage officials and
elected members in a dialoguePeople feelare more likelyto acknowledge your
issue and then take some sort of action when you are directly in their presence
When you scheduleansper son meeting, be respec|tfu
by being on time.Do not expect to spnd hours dscussing your issue, sde
prepared to deliver your presentation quickly anclearly. Alwayshank the official
for taking the time to meet with youand, if present,thank his/her staff as you
leave.

Followup & Relationship Building

Always send a thank gu note when you have a phan call or facetoface
meeting. Include inyour note a summary ofthe discussion the next steps you
expect to see and include any further informéion they may have requested
during your meeting Hand written notes are best, bt sometimes an email is the
fastest way to follow up. Be sure to ask thperson how s/he would prefer you
follow up with them. Continue to stay in touch after your meetinglt is good to
send updates to this person airegular intervalson the issue(s) pu discussed with
them.’
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3.1. Understanding Devolution

sovereign power irdevolved government

g\;‘ ., |Thi s Sectioné
E‘ i::1 )2‘/ 1 Defines the tchnical aspects of devolution and role of

1 Provides an overview of the objectives and principles
ofKenyads devolved governa

1 Outlines distinctive featureso f Kenyads
process

1 Highlights the mechanisms to ensure that devolution
occurs as smoohly and efficientlyy as possible

3.1.1. What is Devolution?

Devolution involves the transfer of functions, resources and power to the sub
national levels of government. The devolved levels of government assume full
responsibility and accountability fospecific functions given to them by the people
through the constitution or law The purpose of devolution is to promote
participatory democracy and sustainable development for the benefit of all
citizens. In shortdevolution seeks to bring the government closer to the pelep

Role of Sovereign Power

Sovereign power is the supreme and absolute powehat governs an
independent state. It is also the source of all specific political power in a state.
Examples of activities that use sovereign power include making and enforcing
laws, signing treaties and trading with foreign countries, waging war and peace,
and imposing and collecting taxes.
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The Constitution guides howKenyans uses their sovereign power. According
to the Constitution all sovereign power belongs to the people éfenya and they
may exercise this power oei ther di
representatives.” The institutions usedh the Constitutiont o exer ci s e
sovereign power include Parliament (National Assembly and Senate), count
legislative assemblies, the National Executive, county executive committees, the
Judiciary, and independent tribunals.

3.1.2. Decentrabgion

Decentralsation is a processthat distributes sovereign poweifrom a central
authority to different levels of governmat. The ideabehind decentralization is
that local communities and governments can govern themselves artkliver
services better than acentral government. The Constitution distributes the
sovereignp owe r at Ke ny a 6 $arliament,i Execuative Judlickary e
independent commissions and tribunals. At theounty leve| sovereign powethe
Constitution distributes sovereign powepo the 47 country assemblies and county
executive committees.

Dimensions of Decensatiion

There are three primaryareas of decentralisation, which can occur either
independently or jointly. They aras follows:

1 Administrative decentralization refers to the decisionmaking
institutions (i.e. Rarliament, countyassemblies, etc.) and procedures
that supporttheir operations

1 Fiscal decentralizationrefers to the number and typeof services
delivered andthe revenues assignedo each level of government.

<

1 Political decentralizationrefers to the transfer of political decision
making authority and accountability mechanisms avalide to the
levels of government.
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Types of Decentsation

There are thiee primary types of decentraliation d (1) deconcentration, (2)
delegation and (3) devolution. Each type has specific characteristics explainec
below:

1 Deconcentrationrefers to assiquing responsibilities from a national
authority to its own subnational branches in other regions of the
country. These branches are to some extent supervised by the national
authority. This is the weakest type of decentraétion.

STRONG INTERMEDIAT WRK

Decentraliation

Devolution Delegation Deconcentration

91 Delegation is the form of decentraligtion that is in the middle
between deconcentration and devolution. It refers to the transfer of
some of the national authority's power to senindependent sub
national and/or nongovernment authorities. These semndependent
authorities have some freedom to decide how to carry out their
responsibilities, but they are ultimately accouable to the national
authority.

1 Devolution refers to the nearcomplete transfer of power from a
national authority to nearautonomous subnational authorities. This
is the strongest type of decentralistion. Under devolution, local
citizens are empowered to elect their own leaders and make decisions
on local mattersaffecting their communities.
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3.1.3.0bjects &rinciples dbevolution

The Constitutiontransfers many national administrative, fiscal and political
powers through devolutionto 47 county governments. The powers granted in
Chapter 11 of the Constitution enables counties to govethemselves including
raising revenue, making laws and electing locadders. These powers, however,
should observespecific principles and objectives outlined in the Constitution.

Principles of Devolved Government

Article 175 of the Constitution lists and describe the principles of devolution
in Kenya. Some of these include

1 County governments shall be based on democratic principles and the
separation of powers;

1 County g@vernments shall havereliable resourcesso they cangovern
and deliver services effectively; and

f Thecounty gover nment 8 sshall pamgisedaft at i
not more than twothirds of the same gender.

Objectives of Devolution

Article 174 of the Constitution outlinesnine specific objectives of Kenya's
devolved government. Some of thes@clude:

1 Promoting democratic and accountable exercise of power;
1 Fostering national unity by recognizing diversity;

1 Giving power of seljovernance to the people and enhancing their
participation in the exercise of the powers of state and in aking
decisions affecting them;

1 Recognizing the right of communities to managéeir own affairs and
development;
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1 Protecting and promoting the interests and rights of minorities and
marginalized communities;

1 Promoting socieeconomic development and providing easily and
accessible services throughout Kenya;

1 Ensuring equitable sharig of national and local resource throughout
Kenyg

1 Facilitating further decentralization of State organs; their functions
and services from the Capital of Kenyand

1 Enhancing checks, balanes and the separation of powers

3.1.4. Distinct Featuresof kedys Dev ol ut |

Kenya's devolution model has several distinctive features. The most
prominent of these features are:

1 Levelof governmentd The sovereign power of the people is exercised
at both the national and county levels of governmenthese twdevels
have distinctfunctions, roles and responsibilitiesAs much as they are
distinct, the two levels of government are alseonnected to each
other. According to Article §2) of the Constitution, the two levelshall
be interdependentand conduct their affars through consultation and
cooperation.

1 Revenue distributiond Revenue sharing and generation are other
distinct features of the Kenya model. Chapter 12 of the Constitution
declares that the two levels of government shall divide equitably the
revenue raied nationally.Article 203 (2) of the Constitution stipulates
that at least 15 per cent will be allocated to the 47 county
governments. Article 202 (2) provides a possibility of county
government receiving additional allocations conditionally or
unconditionally.
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1 Decisionmaking organs & The Constitution places national political
power in the hands of theNational Executive and Parliament. At the
county level, the 47 county assemblies and county executive
committees exercise the political power

Positives &legatives

There are several possible positive and negative effects of Kenya's embrace
of devolved governanceThey are as follows:

v

1 Positiveeffects - The devolution processcould increase employment,
improve national economic growthprovide greater servie delivery,
develop marginalized/underdeveloped areas, and make the
distribution of resourcesmore equitable

1 Negativeeffects - Devolution couldincreaselocal corruption and clan
ism, national disunity, excessive taxation and regulation. Additionally,
local areas with poor resources may be disadvantaged from other
counties and may require more resources from the national
government.

3.1.5 Transition Mechanisms

Kenyads transition to a devolved syst
existing institutions and legislatiorpassed by Parliamento empower new ones.
Article 261 (1) of the Constitution stipulates that Parliament pass key legislation
within a specificperiod to ensure a smooth transition to devolved government.
The table below lists the legislation as mandated in Article 2§2) and the Fifth
Schedule (egislation to be enacted by Parliametof the Constitution in order to
make devolution function on the national and county levels of government.
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Transitional Legislation for Devolved Government

Location in the Constitution Deadline Status

Speaker of a county assembly Aug 27, 2011 Enacted
(Article 178)

Urban areas and cities Aug 27,2011 Enacted
(Article 183)

Support for county governments Aug 27, 2013 Enacted
(Article 190)

Removal of a county governor Feb 27, 2012 Enacted
(Article 181)

Vacation of office of member of county Feb 27, 2012 Enacted
assembly

(Article 194)

Public participation andcounty assembly | Aug 27, 2013 Enacted
powers, privileges and immunities

(Article 196)

County Assembly gender balance and Aug 27, 2013 Enacted
diversity

(Article 197)

Legislation to effect Chapter 11 Feb 27, 2012 Not yet
(Article 200; Sec. 15 of the Sixth Schedule) enacted

* Not yet enacted & of the writing of this section

Source: Adapted from the Fifth ScHetusgation to be enacted by Parjamnerkrticle 261(1
The Kenya Constitution 2010
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The Transition to Devolved Government Act, 2012

The Transition to Devolved Government Act, 2012 (No. 1 of 201,2yvhich
commenced on 9 March 2012, provides a framework for the transition to
devolvedgovernment in accordance with section 15 of the Sixth Schedule to the
Constitution.Specifically the Act praides for:

1 Alegal and institutional framework for a coordinated transition to the
devolved system of government while ensuring continued delivery of
services to citizens;

1 The transfer of powers and functions to the national and county
governments;

1 Mechanisms to ensure that the Commission for the Implementation
of the Constitution(CIC)performs its role in monitoring and overseeing
the effective implementation of the devolved system of government
effectively;

1 Policy and operational mechanisms duringhe transition period for
audit, verification and transfer to the national and county governments
of assets and liabilities, human resources, government and local
authorities, and pensions and other staff benefits of employees of the
any other connected méers;

9 dosure and transfer of public records; and

1 The mechanism for capacity building requirements of the national
government and the county governmentand make proposals for the
gaps to be addressed.

Transition Authority

The Act establishes the Transan Authority, which is comprised of a fulfime
chairperson and eight other futime members appointed by the President, in
consultation with the Prime Minister and with the approval of the National
Assembly (seeFirst Scheduleof the Act). The Transitiouthority also includes
Principal Secretaries from the Office of the President and the ministries
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responsible for devolution, public service, finance, planning and justice. The
Attorney General is also a membeof the Authoritybut serves in anex-officio
capacity.

The Authority must elect a vice chairperson from among its members within
seven days of their appointment- s’/he must be of opposite gender of the
Chairperson. The Authority must also recruit and appoint a Secretary responsibl
for the Authoritys dayto-day operations.

Authority Functions

The primary function of the Authority, as mandated in Article 7(1) @fie
Transition to Devolved Government Act, 201%s to facilitate and ccordinate the
transition of the devolved system of government aprovided for under the
Constitution.Additional functions include

1 Submitting a progress report on the transition process to the
President, Prime Minister, CIC and CRA;

1 Publishing progress reports in the Gazette;

1 Auditing the assets and debts of local autbrities;

=

Conducting an mventory of staff for both the central and local
authorities;

Conducting civic education of the public on county governments;
Developng county profiles;

Determiningwhich town qualifies as a city and municipality;
Assisting new couwnty officials to develop their budgets;

Building the capacity of county officers in their new duties;

= =2 =2 4 A -

Transferring the functions originally done by national government

D

authorities; and

1 Evaluatingthe performance d county governments and reportintheir
findings to CIC and CRA.
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Guiding Principles

The Transition to Devolved Government Act, 201Article 14) directs the
Transition Authorityto adhere to the following principles in the arduct of its work.
They are to:

1 Perform its functions subject to the Cont#ution;

1 Be accountable to the people of Kenya and ensure their participation
in the transition process;

1 Facilitate the transition to the devolved system of government in a
transparent, objective and fair manner;

1 Promote and sustain fair procedures in it®perations;

1 Ensure technical and administrative competence for the better
carrying out of its functions;

1 Be nonypartisan and nonpolitical in its operations; and

1 Apply and promotenational values and principlegprovided under the
Constitution.

TransitionaPlan

The Transition Authority is responsible for issuing guidelines for
implementation plans created by various State or public entities. These plans
must be submitted to the Authority and CIC for review and monitoring. Ea€lthe
47 county governmentsmust submit their transition plans to the Authority and
CIC following the first elections under the2010 Constitution. The CIC is
responsible for monitoring the progress of transition plans and may request
progress reports. Also following the first electis under the Constitution, the
transition plans must be shared with the National and County Government-Co
ordinating Summit and the Countiof County Governors (more on these two
bodies below).
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Transition Period

The transition periodrefers to the period between the date of thetart of The
Devolved Government Act, 2012nd three years after the first elections under
the 2010 Consitution. The transition period occur$wo phases.

Startof he Transition tc First general Three years after the

Devolved Government ¢ election under first general election

2012(Mar 9, 2012) the Constitution under the Constitutior
Phase 1 Phase 2

The first phase, Phasel, is the period between commencement ofhe
Transition to Devolvedsovernment Act, 2012(on March 9, 2012) and the date
of the first election under the 2010 Constitution. The second phase, Phageis
the period between the date of the first elections under the 2010 Constitution
and three years afterward.Fourth Scheduleof the Act outlines the specific
activities of Phase One and Phase Two of the transition period.
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3.2. Units oDevolved Government

government system, including the different governing
institutions, their responsibiliies and authority

g\;‘ ., |Thi s Sectioné
E‘ i::1 ) 2‘/ 1 Describes the detailed characteristics of thelevolved

1 Highlights changes and design of the newtievolved
government units at the county and swoounty levels,
including the role of such new bodiess the county
assemblies andboth municipal and city boards

1 Outlines the roles citizens will be play in the new
devolved government including both constitutional and
legal requirements for citizens to participate idocal
decisiorrmaking processes

3.2.1. National Government

TheNational Governments composed of Parliament (National assembly and
Senate), the Executive (President anBeputy President,Cabinet Secretaries
Public Prosecutions Director, and Attorney Geneéraland the Judiciary.The
National Governmentplays an important role in implementing and ensuring the
success of thetransition to devolved governmentFor examplethe Constitution
directs the National Governmento pass legislation and implement policies to
support the devolution process. Furthermore, the Constitution emphasizes
National Governmentsupport to county governments in Article 1901), which
statesoPar | i ament shall by |l egislation en
adequate support to enable them perform their funatin s . 0
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National Executive

The Constitutionassignsexecutive power at the national levedf government
to the National Executive, which is comprised of the President, Deputy President,
Cabinet Secretaries, Attorneggeneral and the Director of Public Prosetian. The
Executive, especially the President, is required to meet with county governor
regularly to discuss matters that affectdevolved governmentoperations. The
National and County Government Coordinating Summit is the coordinating bod
for these meeings.

Uy

<

Parliament

Article 94 of the Constitutio )
assigns national legislative authority -(" Y- Learn More About

of the country tothe 'Parliament of A :
Kenya'. The National Assembly and Parliament of Keny

the Senate comprise Parliament, You can learn more about the qualifi
whose legislative powers include for and the responsibilities and compt
representing the will of the people of Parliament (National Assembly
and exercising their sovereign power. Senate) in Section 1.3.5 of this handb
Parliament also has the power to

amend the Constitution as needed.

National Assembly

The National Assembly representfie special interestsof you and the others
living in your constituencythrough its elected and nominated members.The
National Assembly deals with the legislative matters of the national government
and is responsible for ensuring the passage of all laws related, @nd facilitating
the creation of county governments and the transition process outlined in the
Constitution. The National Assembly has further functions of oversight over Stat¢
institutions and the National Executive. It also plays a role in determining the
allocation of national revenue between the national and county governments.

\1%4
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Senate

The Senate represents the countiesand serves to protecttheir interests at
the national level of governmat. As such, the Senate is a very important to the

devolution process Specifically,in terms of the countiest he Senat eds r

1 Represent and protect

the interests of counties
and their governments;

Particpate in lawmaking
function of Parliament

through the
consideration, debate
and approval of

legislation concerning
counties; and

Determine and conduct
oversight over national
revenue allcated to
county governments.

Judiciary

Chapter Ten of the Constitution describes the responsibilities for thadiciary
with regard to promoting and protecting justice for altitizens. The Judiciary
consists ofthe following courts: the Supreme Court, th€ourt of Appeal, the High
Court and the Subordinate Courts. Within the context of devolution, one of the
specific duties of the Supreme Court is to provide guidance on justiegated
matters at the county government level upon request by any county gaveent.

Judicial Service Commission

“()- National Legislation o
the Counties
1 National legislation that affects

counties must pass through botl
Senate and the National Assembly.

1 Legislation that does not affect
counties only has to pass throug
National Assembly.

0 Article 110Constitution of Kenya, 20.

The Judicial Service Commission exists to offer oversight and guidance to the
Judiciary. The Commission is composed of judges selected from each of the courts
within the Judiciary as well as the Attorneseneral and twaepresentatives of the
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public. One of the specific functions of the Commission is listed under Article
172(1) of the Constitution, which igo promote and facilitate the independence
and accountability of theJudiciary and the efficient, effective and trasparent
admi ni str at i olm fulfifig it§ obBgation; the Qudicial Service
Commission will function as a mechanism for ensuring accountability and
transparency within thedudiciary.

3.2.2. County Government

The two primary organsof the 47 county governmentsare the County
Assembly and County Executive. These taanswork together to develop and
implement policies,growth plans and budgets.The county governmeninust also
operate in partnership with the National Government on issues relatedto the
countrys national development plans, policies, and revenue sharing. The Fourth
Schedule of the Constitution provides more specific functions and powers of
county governments.

County Assembly

The county assemblies are comprised of elected ward regentatives (one
from each ward), a number of nominated seats for marginalized groups (including
Persons with Disabilities and youth) nominated by political parties, and a Speaker
(serving as arex-officio member). There are also a number of special seatsthe
Assembly to ensure it is comprised of no more than twioirds of the same gender.

As the legislative authority at the county level, the county assemblies are in
charge of drafting and passing laws necessary for the county government tc
perform effedively. In addition to its role as the legislative authority at the county
level, Clause 8 ofThe County Government Act, 201 2utlines additional roles for
the county assemblies to include:

1 vetting and approving nominees for appointment to county public
offices;

138




Fundamentals of Devolution 3

performing the roles set out under the Constitution;
approving the budget and expenditure of the county government;
approving the borrowing by the county government;

approving county development planning; and

= =2 =2 =2 -2

performing any other role as may be set owinder the Constitution or
legislation.

Leadershigf the County Assembly

L .
The county assembly will have a -,Q\— Removing the

Speaker, leader of the majority party and Speaker of the

a leader of the minority party. The
Speaker, as stipulated in Article 178 of Assembly

the Constitution, is the persorin charge A speaker of a county assembly c
of presiding over the sittings of the removed from office through
county assembly. S/he cannot be a resolution supported by not less
member of the assembly, but is chosen 75 per cent of all tleembers of th
by assembly members through secret county assembly

ballot. The actual process for electing a 5 cjause 11,77e County Governments
county assembly speakeis in the First 2012

Schedule ofThe Eletions Act, 2012

The majority leader is the person who leaders the largest party or coalition of
parties in the county assembly. The minority leader, meanwhile, is the leader of
the second largest party or coalition of parties in the county assembly. Tareler
of seniority in the county assembly, therefore, should go like this: (1) speaker; (2
majority leader: and (3) minority leader.

Role of County Assembly Members
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Clause 9 (1) ofThe County Governments Act, 201@utlines specific roles for
members ofcounty assemblies. They are

1 maintain close contact with the electorate and consult them on issues
before or under discussion in the county assembly;

1 present views, opinions and proposals of the electorate to the county
assembly;

1 attend sessions of the coanty assembly and its committees;

1 provide a linkage between the county assembly and the electorate on
public service delivery; and

1 extend professional knowledge, experience or specialised knowledge
to any issue for discussion in the county assembly.

Countfxecutive

Citizens in each of the 47 counties delegate their county's executive authority
in the constitution, to county executive committees. These committees implement
county laws passed by the county assembly, draft legislation for consideration by
the county assembly, manage the county's administration and departments, and
supervise service delivery in the county and in all of its decentralised units.

Each executive committee is comprised of the county's governor and deput)
governor, and a number of ammittee members appointed by the governor and
approved by the county assembly. Committee members are individually anc
collectively accountable to the governor for their work. A county assembly
committee may require a member of the executive committee tétend or appear
before the committee and answer any questions related to their responsibilities.

Determining the Number of Appointed Executive Committee Membel
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The total membership of the County Assembly determines the maximumn
number of members the Governor may appoint to the County Executive
Committee. When the Assembly has less than 30 members the maximum numbey
of Committee members the Governor may appoint cannot exceed ghed of the
Assembly's total membership. When the Assembly's total mem&leip is 30 or
more, the maximum number of Committee members the Governor may appoint i$
ten.

County Secretary and County Chiefs

The executive committee also has a county secretawho the governor
competitively recruits and appoints with the approval of éhcounty assemblyThe
secretary, among other things, serves as the head of the public service, convey
decisions of the executive committee to the appropriate person or authority, and
is responsible for arranging the business and keeping the minutes ofeth
executive committee meetingsFinally, there arequalified county chief offices,
appointed by the governor,who report to the respective county executive
committee member for the administration of a county department.
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Structure and System of {BE/@overnance in Kenya

President + Deputy President Governor + DeputyGovernor

National County
Government Government
National National Judiciary County County
Executivd | Parliamen Serveslational & Executiv|{ | Assembly
Countysovernment: I
Cabinet Executive Number of
Secretaries senatd | Nationa Supreme Court Committee] | seatshased
Attorney Assemb Court of Appeal Members| | on number ¢
General Hiah Court Membersanng wards in the
Speakef| | Speaket g exceednethird County
Dir. of Publ 67 Seaty |349Seaty | sypordinat€ourts of seats in th
Prosecutior Countpssemb

People of Kenya
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Roles, PowersRnctions

The primary role of county governmesiis service delivery in 14 core areas
assigned in the Fourth Schedule of the Constitution. Below are the 14 core areas;

9 Agriculture;
1 County health services;

1 Control of air and noise pollution, other public nsances and outdoor
advertising;

Cultural activities, public entertainment and public amenities;
County transport;

Animal control;

Trade development and regulation;

County planning and development;

= =2 =2 A4 A -2

Preprimary education, village polytechnics, home craftentres and
childcare facilities;

=

Implementation of specific national government policies on natural
resources and environmental conservation;

1 County public works and services;

1 Firefighting services and disaster management;

1 Control of drugs and pornographgnd

1 Empower local communities on governance issues.

In implementing service delivery, the county government has a responsibility
to ensure that it adheres to the objectives and principles of devolution (Article 174
and 175) and that it transfers its functions and servicesto lower levels of
governmentas much as possible.
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Functionsf the County

Clause 5 inThe County Governments L, _
Act, 2012 gives specific functions to —Q— The Ci
L

county governmens, which include: Service Centre

1 legislative functions through

the county assemblies: A county executive committee

establish a Cit
1 executive functions through the county, swounty, ward and

the  county executive  other decentralised unit of govern
committees; TheCi ti zensd® Ser
1 establishing their own public the central office for the prov
service: and public services to the county citize

1 other functions, including
those in the Fourth Schedule of the Constitution, agreed with other
county governments and transferred from the national government.
Poweresf the County Government

The County Governments Act 2012 grants specific powers to county
governmens, which include

1 entering into contracts;
1 acquiring land;

1 delegating functions to couty and subcounty institutions;

1 partnering with pubic or private institutions; and

1 establishing agencies and departments for services and other
functions.

144




Fundamentals of Devolution 3

3.2.3Decentralised Units of Government

Article 176 (2) of the Constitution states: "Every countgovernment shall
decentralize its functions and provision of its sgices to the extent that it is
efficient and practicable to do so." This means that county governments, as much
as it is possible, should transfer governance and service delivery resporigiles
to smaller governing unitdelow the county level. This further decentralisation of
county governmentwill bring the governmenadministrative functions and service
deliverycloser to ya and your community.

There are several decentralised units ajovernancebelow the county level.
These units include subcounties, wards, cities, municipalities, towns, and
villages. Each unit has a spefic governance structure and fit into a classification
as anurban or nonurban area.

DecentralisedrbanJnits

Urban areas and cities are areavelow the countylevel that have urban
characteristics of development, service delivery, and populatiofhe Urban Areas
and Cities Act, 2011 assented b on 27 August 2011, establisheda framework
to:

1 govern and managecities andurban areas

1 provide mechanisms for residentsof cities and urban areas to
participate in the governance proces; and

1 specifycriteria and processes for classifying an area below the county
level as either a city or urbararea (i.e. municipality a town).”

*The table on the next page prolasEfication critefa cities, municipalities, and towns.
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Criteria for Classifying Urban Areas and Cities

City
Acity must have a:

1 Population of at least
500,000 residents based
on the last official census

9 Integrated urban area or
city development plan

1 Demonstrable capacity to
generate sufficient
revenue to sustain its
operation

1 Demonstrable good
systems and records of
prudent management

1 Institutionalized active
participation by its
residents in the
management of its affairs

1 Infrastructural facilities,
including but not limited to
roads, street lighting,
markets and fire stations,
and an adequate capacity
for disaster management

9 Capacity for functional and

effective waste dsposal

Municipality

Amunicipality must have a:

1 Population of at least
250,000 residents based
on the last official census

1 Integrated development
plan

9 Demonstrable capacity to
collect, have the potential
to collect, revenue

9 Demonstrable capacity to
generate sufficient
revenue to sustain its
operations

9 Capacity to deliver
services to its resident
effectively and efficiently

1 Institutionalized active
participation by its
residents in the
management of its affairs

1 Sufficient space for
expansion

1 Infrastructural facilities,
including but not limited
to street lighting, markets
and fire stations

9 Capacity for functional
and effective waste
disposal

The Urban Areas and Cities A&2011

Town
Atown must have a:

1 Population of at least
10,000 residents based
on the last official census

9 Demonstrable economic,
functional and financial
viability

9 Existence of an integrated
development plan

1 Capacity to effectively and
efficiently deliver
essential services to
residents

1 Sufficient space for
expansion
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Cities and Municipalities

k- I d - -
Clause 12 (1) ofThe Urban Areas and _Q - When a Clty is
Cities Act, 2011, stipulates that boards ~
supervise cities and municipalities on Also a County

behalf of the county government. CitieS |nthe case where a city is also a ¢
and municipalities appoint managers who (i.e. Nairobi, Mombasa or Kisumt
implement the decisionsand functions of government structure and gover
the boards. Both ypes of.boards have the shall be similar to that of the c
power, among other things, to exercise govemment. This means that Na

executive authority, oversee city and Mombasa. and  Kisumu ity
municipality affairs respectively, and cqunties

ensure sewrice delivery to its residents.

City boards consist of no more than 11 members, each of whom the county
executive appoints and the county assembly approves. Municipality boards differ
slightly from city boards in sizeéd they are comprised of nine members (for
appointed and five elected)City and municipality board members serive-year
terms on a parttime basis. Each board has a chairperson and viedairperson
elected from among the board members during their first meeting. The board
must meet once every three monthsand may hold special meetings if at least
one-third of board members submit avritten request to theboard chairpersonto
do so.

Towns

Town committees supervise towns on behalf of the county government
Unlike city and munigpality boards,town committees are notcorporate entities;
however, committees serve similar functions as boards in terms of supervising
and managing town affairs and service deliveryhe county governor appoints and
the county assembly approves town committee The governor also appoints a
town administrator who is responsible fomplementing the decisions of theéown
committee.
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DecentraliseNorUrbanJnits

Nornrurban areas are those areas below
the county level not classified asa city or
urban area underThe Urban Areas and Cities
Act, 2011. There are three decentralised

Non-Urban Units

.

units of governancein nonurban areas (1)

Sub-County Unit

sub-county, (2) ward, and (3) village. Below is
an overview of each unit.

SubCounty

A sukcounty administrator is
responsible for coordinating,
managing, and supervising the su
countys/hereports directly to the
relevant county chief officer

Clause 48 (1) (b) of The County
Governments Act, 2012lefinesa sub-county
as a constituencywithin a county. Howeverif

¥

a constituency (or part of a constituency
gualifies as a city or urbanarea it cannot be

Ward Unit

a subcounty. The County Public Service
Board competitively appoints an
administrator to each subcounty.

The sub-county administrator reports

A ward administrator is responsib
for coordinating, managing, and
supervising the ward on behalf of {
subcountys/hereports directly to
the suktounty administrator

directly to the relevant county chief officer
and is responsible for coordinating,
managing and supervising the subounty on

¥

behalf of the county government.

Village Unit

Ward

Each constituencyhas a certain number
of wards determined by the IEBC. In noen
urban aress, wards also serve as
decentralised units of governance The
County Public Service Board competitively
appoints an administrator to each ward in a

sub-county.

A village administrator is responsit
for coordinating, managing, and
supervising the general
administrative functions in the
villages/hereports dictly to the
ward administrator;

Each village unit has a village cour
chaired by the villagkeninistrator
consists of not less than three an

not more than five village elders
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The wardadministrator reports directly to the sukcounty administrator and
is responsible forcoordinating, managing and supervising the ward on behalf of
the sub-county.

Village

County assemblies are responsible for enacting legislation to define and
establish village units in their county. In doing so, the county assemblies must
consider thefollowing criteria: population size; geographical features; community
of interest, historical, economic and cultural ties; and means of communication.
Each village unit has an administrator appointed by the County Public Service
Board.

v

The village adminigrator reports directly to the ward administrator and is
responsible for coordinating, managing and supervising the general
administrative functions in the village. Each village unit has a village council
chaired by the village administrator. Village couitg consist of not less than three
and not more than five village elders.

The village administrator competitively appointgllage elders upon approval
of the county assembly, and taking into account gender balanc&o qualify for
appointment as a villageelder, a person must be a citizen of Kenya, continuously
been a resident or own property in the respective village unit, and is qualified for
appointment under requirements in Chapter Six of the Constitution and any other
Act or law.
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3.24. Citizen Paidipation

Your participation as a citizen is an important part of the devolution process.
Clause 85 of The County Governmentg\ct, 2012 lists specific principles that
serve as the basis of citizen participation at the county level:

9 timely access to information
related to policy formation and
implementation;

-O)- More on Citizer
Participation

1 reasonable access to
formulating and implementing To learn more about cit
laws and regulations; participation in Kenya, please

Section 2.1.5f this handbook for
overview of different provisions
Constitutioancitizen participation

1 protect and promote the
interest and rights of minorities,
marginalized groups and
communities {.e. the youth,
women,and personsliving with disabilities);

1 review decisions or redress grievances with particular emphasis on
persons of marginalized communities;

1 decisiorrmaking between county governments and nestate actors is
a balance of shared responsibility, ownership and oversight;

1 promote publicprivate partnersips to encourage direct dialogue and
determinedaction on sustainable development; and

1 recognize and promote the valuable role of citizen participation in
government facilitation and oversight.

Structures for Citizen Participation

The county governmentsaccording to Clause 91 ofrhe County Governments
Act, 2012, are responsible for facilitating the establishment of structures for
citizen patrticipation, including:
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1 information communication technology based platforms;

1 town hall meetings;

1 budget preparationand validation fora;

1 notice boards: announcing jobs, appointments, procurement, awards
and other important announcements of public interest;

1 development project sites;

9 avenues for the participation of peoples' representatives including but

not limited to members of the National Assembly and Senate; or

1 establishment of citizen fora at county and decentralized units

Citizen Participation in Urban Areas

Clause 22 ofTheUrban Areas and Cities Act, 201butlines certain rights of

residents in cities, municipalities and towns. These include the right to:

1 deliberate and make proposals to
the relevant bodies or institutions
on service delivery, annual
budgets, county policies and
legislation, and on other matters of
concem to citizens;

1 plan strategies to engage various
levels of government on issues of
concem to citizens; and

1 monitor activites of elected and
appointed officials of urban areas
and cities, including @y and
municipal board members

Q— Citizens Right
to Petition

Citizens have a right to petitiol
county government on any n
under the responsibility of the ¢
government. €érh government
obliged to respond to petiti
submitted in writing. Additionally
county government may cond
referendum on citizen petition
local issues.

- Clauses 880, The County Government
Act, 2012
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Clause 22 alsostates that a city or municipality board invite representation
and petitions from CitizenFora (ora forum of citizeng on administration or
management issues. The boards are obliged to make recommendations on any
issues raisedat the Citizen Fora and pass them on to the city or municipality
manager for implementation. The managemust then report to the board any
decision s/he makesin response tothe petition.

Principles for Minorities and Marginalised Groups

Clause 97 ofThe County Government Act, 201, &tates thata county government,
public and private organisation and private individual, shall observe the following
principles

9 protection of marginalized and minority groups from discrimination and
from treatment of distinction of any kind, including language, religion,
culture, national or social origin, sex, caste, birth, descent or other status;

1 nondiscrimination and equality oftreatment in all areas of economic,
educational, social, religious, political and cultural life of the marginalized
and minority groups;

1 special protection to vulnerable persons who may be subject to threats or
acts of discrimination, hostility, violenceand abuse as a result of their
ethnic, cultural, linguistic, religious or other identity;

1 special measures of affirmative action for marginalized and minority
groups to ensure their enjoyment of equal rights with the rest of the
population;

1 respect andpromotion of the identity and characteristics of minorities;

1 promotion of diversity and intercultural education; and

1 promotion of effective participation of marginalised and minority groups in
public and political life.r
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3.3.Financia& Human Resources

Thi
1

7

s Sectioné

Discusses the guiding principles for the management
of public financesas outlined in the Constitution, as
well as the national revenue system and the new ways
of revenue allocation to the counties

Designates theresponsibilities associated with public
finance management to the appropriate bodies of
government as well as those responsible for the
management of finances at tle devolved levels of
government

Identifies government institutions that deal with
financial and human resources at be both the national
and subnational levels, and outlines how thse

institutions share resources

3.3.1 Public Finance

Kenya's constitution provides guiding principles and framework for managing the
f 120l astipolages the féllowing princgles when dealing

countryos
with Kenya's public finances:

1 openness, accountability and public participation in financial matters;

1 promotion of an equitable society through a fairly shared tax burden,
an equitable sharing of nationarevenue among national and county

governments, and public expenditures that promote equitable
development and marginalized groups;
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1 future and present generations have equitable share in the burden
and benefits of public resource use;

1 prudent and responsble use of public money; and

1 responsible financial management and thorougfiscal reporting

Breakdown of the Share of National Revenue

National
15% Government

85% 47 County
Governments

3.3.2Revenue Allocation

The Constitution stipulates that county governments have reliable, stable and
predictable sources and allocations of revenueThis will ensure they caperform
their constitutional functions and deliver services within their jurisdiction®\s
mentioned in the guiding principles of public finance, the national and county
governments should equdbly share national revenue. The national government
receives 85per centof this revenue, while the 47 counties split up the remaing
15 per cent

In addition to any national legislation, the Constitution provides specific
criteria for determiningfair national revenue allocation to the counties, including
public debt and other national obligations, county fiscal capacity, and the need to
cure economicinequalitiesamong and with counties.
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Responsibilities of Parliament

Every five years, the Senate willetermine by resolution the basis for annual
revenue allocation among the counties. At least two months before the end of
each fiscal year, Parliament should introduce two pieces of legislation concerning
national revenue allocationd Division of Revenue Hi and County Allocation
Revenue Bill.

1 Division of Revenue Bilb This piece of national legislation will divide
the national governmentds revenue
levels of government.

1 County Allocation of Revenue Bifl This legislationwill divide among
the counties the revenue allocated to the county level of government.

Commission on Revenue Allocation

The CRA is responsible for proposing to Parliament its recommendations for
the allocation of revenue between the national and county governmenBefore
Parliament votes on relevant financial matters, it must consider
recommendations of the CommissionTheCRAmay also make recommendations
on other financial matters concerning the county governmentSRAis composed
of a chairperson, two persons nominated by political parties in the National
Assembly, five persons nominated by political parties in the Senate dathe
principal secretary from the Ministry responsible for finance. No member of the
CRA may also be a sitting member of Parliament.

Equalization Fund

Article 204 of the Constitution stipulates the establishment of the
Equalization Fund, which is to recee one-half per cent of all the revenue
collected by the nationalgovernment each year.The Fund seeks to address
inequities that may exist between counties and within marginalized areas and
groups by funding basic services including water, healthcare, ds health
facilities, and electricity.The moneydispersedfrom the Equalization lEnd maybe
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conditional or uncondiional grants. The life of the &nd is a fixed period of 20
years with the possibility of extension by the National Assembly.

Spending an@iBing Revenue

Article 209(3) of the Constitutiorpermits county governments tdevyproperty
and entertainment taxesin their county, and any other taxes authorized by
Parliament. Counties may also impose charges fibre services they provideEach
countywill deposit all money raised or received on behalf of the government into

its own revenue fund. Any county government may borrow money so long as the

national government guarantees the loan and it receives approval from the county
government's assembly.County governments, according to Article 224 of the
Constitution, should prepare and adopt their own annual budgets and
appropriation bills in the form and procedure prescribed by Parliament and based
on national revenue allocations in the Division of Renae Bill referred to above.

3.3.3 Human Resource Management

Article 235 of the Constitution authorises each county government to
establish its own county public service. The publiservice isthose people who
work for the county government and itslependent units of government The
County GovernmentsAct, 2012 further defines county public service and
stipulates thata secretary lead it

County Public Service Board

The County Public Service Board establishes and oversees public service fc
each county.The County GovernmentAct, 2012 establishes the Board, which is

composed of a chairperson, vice chairperson, and appointed members (no less

than three and no more than five) and a certified public secretary appointed by
the governor and approved by the emty assembly. The mandate of the County

Public Service Board is to:

1 establish and abolish offices in the county public service;
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9 appoint persons to hold or act in county public service offices and
confirm appointments;

1 exercise disciplinary control over, rad remove, persons holding or
acting in those offices;

1 prepare regular public service compliance and performance reports to
the county assembly;

1 promote in the county public service the constitutional public service
values and principles;

i advise the countygovernment on its public service human resource
management and development;

i facilitate development of a coherent, integrated planning budgeting
for personnel salaries; and

1 make recommendations on county government public service
salaries, pensions and grauities.

3.3.4 Shared Institutions

The national and county levels of government share several institutions
established by the Constitution. This practice of shared governance among selec
state institutions is necessary for the successful implementatiorf the devolution
process and effective service delivery. The tableelow lists some examples of the
shared institutions that affect both levels of government.

—
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Some of the Shared Institutions in the Constitution

Institution

Human Rights and Article 59
Equality Commission

National Land Article 67
Commission

Ethics and Anti Article 79

Corruption Caomission

Independent Electoral Article 88
Boundaries Commissic

Parliament (National  Article 93

Assembly and Senate)

Commission on Reven Article 215
Allocation

The Controller of Budg Article 228

The Auditor General Article 229
Salaries and Article 230
Remuneration

Commission

Public Service Article 233

Commission

Constitution Description

Enforces human rights at both levels of gover
and in all counties

Manages public land at both levels of governi
and in all counties

Enforces constitutional public leadership and
integrity standards at both levels of governme
in all counties

Manages elections and electoral boundaries i
levels ajovernment and in all counties

Provide counties with a forum to impact natiol
legislation

Recommends national revenue sharing betwt
national and couteyels and distribution amony
counties

Controls expenditure at both levels of govern
and in all counties

Audits and reports on the accounts of both le
government and ircalinties

Established and recommends salaries for sor
public servants at both levels of government :
counties

Hears appeals of public servants of all county
governments in addition to its national
responsibilities
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3.4. Intergovernmental Relations

cooperation among thenational and countylevels of
governmentso that the devolved government system
functions successfully

g\;‘ ., |Thi s Sectioné
:'i::l)ér/ 1 Highlights the importance of consultation and

1 Provides and an overview of key mechanism
established through the Constitution and law to
manage the intergovenmental relationship among the
national and county govemments

3.4.1.Importance dhtergovernmental Relations

The relations between the various levels and layers of government are
extremely important in a devolved government system. Whilee Constitution
assigns specific mandates to each level of government, you as a citizen cannot
be well served if there is no coordination among the various government entities
in planning and service deliveryThere is always gossibility of conflict between
the national government and county governmentsand among the county
governments As such, thee is a need for an intergovernmental coordinating
mechanism.

Principles of Intergovernmental Relations

Clause 4 ofThe Intergovernmental Relations Act, 2018utlines key principles of
intergovernmental relations. They are as follows:

1 recognizing the sovezignty of the Kenyan people;
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1 inclusive and participatory governance;

1 promotion of national values, constitutional governance principles,
and service delivery equality;

1 respecting the constitutional status of the government levels and
institutions;

objective and impartial decisioamaking;
minimizing intergovernmental disputes;

promoting accountability to the people; and

= =2 =2 =2

institutionalising the protection of marginalized groups

Objectives of Intergovernmental Relations

Clause 5 of The Intergovernmental Relations Act, 2012 outlines the
objectives of Kenya's intergovernmental relations. They are as follows:

i facilitate the implementation of the devolution objects and principles
outlined in the Constitution;

i facilitate cooperation and consultation between rteonal and county
governments and amongst county governments;

1 provide a forum for coordinating government policies, legislation and
functions;

1 provide mechanisms for the transfer of power, functions and
competencies to either level of government; and

1 promote accountability between the two levels of government or
amongst county governments.
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3.4.2.National & County Government Coordination

The Intergovernmental Relations Act, 2012 establishes several
intergovernmental structures, which serve to facilitatgreater intergovernmental
cooperation and consultation underthe devolved government model. The
national government and county governments will use these structures to agree
on crosscutting policies, legislation and other important issues thaiffect you
both nationally and locally. Furthermore, these structures witlelp preventor
resolveintergovernmental disputes.

National and County Government Coordinating Summit

Clause 7 of The Intergovernmental Relations Act, 201Zstablishes the
National County Govenment Coordinating Summit. The highest
intergovernmentalbody, he Coordinating Summit ensures that relations between
the national and county governments are effective and consultativié consistsof
the President (or Deputy President in his/her absence)fho serves as the
chairperson, all governors of the 47 counties, and the chairperson of the Counci
of County Governors who serves as the Summit's vice chairperson.

Functions of the Coordinating Summit

The Coordinating Summitmust convene at least twice ayear and submits an

annual report to Parliament and the county assemblies within three months after
the end of every financial year. Other functions of the Summit are outlined in
Clause 8 ofThe Intergovernmental Relations Act, 2012They are as follows:

1 consultation and cooperation between the National and County
governments;

1 promotion of national cohesion, values, and principles of governance;

9 consideration and promotion of national interest matters and reports
on national interest by other intergovernental bodies and forums;

1 monitoring national and county development plan implementation;

163




Fundamentals of Devolution 3

1 considering intergovernmental issues referred to the summit by the
public and recommending action;

i evaluating national or county government performance and
recommending appropriate action;

1 county and national governments development plan implementation;
and

i facilitating and coordinating the transfer of functions, power or
competencies from and to either level of government.

Intergovernmental Relations TalcGoimmittee

Clause 11 of The Intergovernmental Relations Act, 2012stablishes the
Intergovernmental Relations Technical Committee, which is comprised of a
chairperson and not more than eight members appointed by th@oordinating
Summit. TheTechnical Committee is responsible for the Summit's dayo-day
operations, includingfacilitating its activities and implementingts decisions.The
Committeeis also responsible for submitting quarterly report®tthe Coordinating
Summit and may establistworkinggroups to assist in carrying out its functions.

The Technical Committealso actsas the National and County Government
Coordinating Summit Secretariat. The Technical Committee is responsible for
appointing a secretary to serve astheesc r et a r i getufive and fmaneidl |e
officer. The Secretary is also responsible for the d&yday administration and
affairs of the secretariat as well as the implementation of decisions made by the
Coordinating Summit and its Technical Committe€he figurebelow illustrates the
structure of the Coordinating Summit.
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Structure of the ©adinating Summit

National & County Government Coordinating Summit

1 President of the Republic (Summit Chairperson)

1 47 County Governors

9 Council of County Governors Chaiffaraarit Vice Chairperson)

¥

Intergovernmental Relatideshnical Committee
(also functions as the Summit Secretariat)

1 Secretary of the Summit Secretariat
9 Chairperson

1 Not more than eight members

4 4

Sectoral Working Grouy Sectoral Working Groug

(Appointed by thechnical (Appointed by the Technica
Committee as needed) Committee as needed)
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3.4.3 Council of County Governors

Clause 19 of The Intergovernmental Relations Act, 2012stablishes the
Council of County Governors. Similar to the role the Coordinating Summit plays i
strengthening intergovernmental relations between the national and county levels
of government, the Council of County Governofis an intergovernmental
organizing and advicegivingbody for the 47 county governments.

The Council, which must convene at least twice a yeaansistsof 47 county
governors and a chairperson and vice chairperson selected from among its
membership. The Council has the power to estidh other intergovernmental
forums (e.g. intercity and municipality forums) and sector working groups or
committees to assist in carrying out its functions.

Functions of the Council

The Council of County Governors is required to submit an annual report to thg
National and County Government Coordinating Summit ata Parliament. The
Council should also send this report to the county assemblies within three months
after the end of evenyfinancial year. Other functions of the Council as outlined in
The Intergovernmental Relations Act, 201hclude:

1 consultation amongst county governments;

information sharing on the performance of the counties;
considering matters of common interest to cauty governments;
resolving disputes between counties;

facilitating capacity building for governors;

== =2 =2 2 =2

receiving reports and monitoring the implementation of interounty
agreements on intercounty projects;

1%

=

considering matters referred by a member of the piib; and

1 considering reports from other intergovernmental forums on matters
of national and county interest
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3.4.4Resolving Intergovernmental Disputes

Clause 31 of The Intergovernmental Relations Act, 201Xtipulates that
national and county governments sbuld take all reasonable measures to resolve
disputes politely and utilize all alternative intergovernmental dispute resolution
mechanisms beforepursuingto judicial proceedings.

Dispute Resolution Framework

Any agreement between the national governmennd a county government
or amongst county governments should include a dispute resolution mechanism
and provide alternative options for dispute resolution that leaves legal
proceedings as the last resort. Clause 32(2) states that agreements naintain
dispute resolution framework should utilize thestructure established in The
Intergovernmental Relations Act, 2012

Declaration of a Dispute

Before declaring a dispute, the concerning parties should make every effort
to politely resolve the matter through diret negotiations or through an
intermediary. If these negotiations fail, a party may formally refer the dispute to
the Coordinating Summit.

After Declaration of a Formal Dispute

Any intergovernmental structure (e.g. Coordinating Summit or Council of Cit
Governors) should convene a meeting between the involved parties or
representatives within 21 days of the formal dispute declaration. The goal of the
meeting is to identify the issues in dispute, discuss possible solutions and identify
any existingdispute resolution mechanisms.

<

The disputing parties should make every effort to resolvéheir differences
with a mechanism where one exists. When the parties exhaust all dispute
resolution alternatives and there is still no resolution, a party may submit the
dispute for arbitration or judicial proceedings.
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Absolute majority systemrefers when the
outcome of an election is determined by the
candidate that receives more tan half (50
per cent plus one)of the valid votes cast in
an election.

Administrative  decentralization is a
dimension of decentralization that refers to
the institutional structures and procedures
that support assigned suknational functions
in the decentralization process.

Affirmative action refers to policies put in
place by the state to correct past
discriminatory practices.

Authoritarian leadership is a style of
leadership where the person in charge does
not consult with their people, or even with
their colleagues, when making decisions.

Bill of Rightsis a list of the most important

rights of the citizens of a ountry which

defines the rights and freedoms of citizens
and protects them from infringement.

Citizen participationis an action or series of
actions a citizen takes to participate in the
affairs of his or her own government and/or
community.

Citizen Forameans a forum for citizens
organised forpurposes of participating in the
affairs of an urban area or acity underThe
Urban Areas and Cities Act, 2011.

City is an urban subcounty unit defined
under clause 5(1) ofThe Urban Areas and
Cities Act, 2011.Among the characteristics
of a city are a population of at least 500,000
residents.

Citycounty means a city which is also a
county.

City boardis the governing body of a city. The
board consists of maximum 11 members,

each of whom the county executivappoints
and the county assembly approves.

City manageris the chief administrator of a
city who is responsible for implementing the
policies and decisions of, and accountable
to, the city board.

Civic educationis a means of educating

citizens on socio eonomic and political

issues impacting the lives of citizens. The
process also informs citizens of their specific
societal roles.

Civil rights refer to the entitlement of an
individual to freedom or liberty and the
protection of individuals from
unconstitutional interference from the state.

Civil societyis made up of groups of active
citizens concerned about a specific set of
issues or focused on accomplishing a
specific set of objectives.

Coalition governmentis a power sharing
arrangement involving the itroduction of a
prime minister and two deputy prime
ministers, in addition to the President.

Codified constitutionis a type of constitution

that is written in a single document and
serves as the single source of constitutional
law in a country

Committee d Experts (COE) established

under The Constitution of Kenya Review Act,
2008, was responsible for harmonizing
previous constitutional proposals and
develops a harmonized and, later, a draft
constitution.

Commission on Revenue Allocationis an
independentcommission established under
Article 215 of
recommends national revenue sharing
between national and county levels and
distribution among counties.
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Community landshall vest in and be held by
communities identified on the basis of
ethnicity, culture or similar community of
interest.

Constitution contains the fundamental
political principles on which a state is
governed, especially when considered as
embodying the rights of the subjects of that
state.

Constitutional of Kenya Revie Commission

(CKRC)vas established was establish by an
Act of Parliament in 1997 and charged with
carrying out a peopleriven process to

develop a constitution that addressed the
needs and requirements of the citizens.

Constitutionalismis a term used b refer to
adherence to the principles of constitution or
the rule of law.

County is a semiautonomous unit of
government devolved from the national
level. There are 47 counties in Kenya.

County Allocation of Revenue Bik national
legislation passed anmally by the
Parliament of Kenya at least two months
before the end of the fiscal year, which
divides the revenue allocated to the county
l evel among Kenyaos

County assemblyis the legislative body
representing the
and special interests through its elected and
nominated members. The County Assembly
is in charge of drafting and passing laws
necessary for the county government to
perform effectively.

County executive committeés the executive

authority in each of Kenys 47 counties,

which is comprised of the County Governor,
Deputy County Governor, and members
appointed by the Governor and approved by
the County Assembly. It is responsible for
implementing county laws passed by the

47

Assembly, managing  the  county's
administration and departments, and
drafting proposed legislation.

County Public Service Boardestablished in

The County Governments Bill, 2012is a

countylevel institution that establishes and

oversees public serv
47 counties. It iscomposed of a chairperson,
vice chairperson, appointed members (no
less than three and no more than five), and
a certified public secretary appointed by
governor and approved by the county
assembly.

Customary tenureis land ownership granted
through custons. Customary tenure is not
recognized when it conflicts with the
principles or provisions of the Constitution
such as disinheritance on account of gender.

Decentralizationis a structural redistribution

of power that takes a portion of the power
vested in the national government and

allocates it equitably among a series of
smaller entities.

Deconcentrationis a type of decentralization
that refers to assigning responsibilities from
a central authority to its own subnational
branches in other regions of thecountry.
TlkeSelbraricthe€ &e subject to some degree
of supervision by the central authority.

refers to the transfer of some of the central
authority's power to semindependent
subnational and/or nongovernment
authorities, which have relative freedom to
decide how to carry out their responsibilities,
but they are ultimately accountable to the
central authority.

Demacracyrefers to a system of government
based on peopl eds
people.’
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Democratic leadership is a style of

leadership where the person in charge acts
in the interests of their people. They are
prepared to make themselves accountable
to the people they serve and to the
institutions they lead.

Deputy Governoris the second highest
executive authority in a county. The Deputy
Governorfulfils the duties of the Governor
when absent or as is required under law.

Devolutionis a type of decentralization that
refers to the complete transfer of power from
a central auhority to nearautonomous sub
national authorities. Local citizens are
empowered under devolution to elect their
own leaders and make decisions on local
matters.

Division of Revenue Bill is national

legislation passed annually by the
Parliament of Kenya at least two months
before the end of the fiscal year, which
allocates the national revenue between the
nati onal government
counties.

Economic, social and cultural rightsare
basic human rights put in place to protect
humanity such as the right to food, shelter,
and education.

The Elections Act, 2011, which was signed
into law on 27 August, 2011, addresses the
aspects of elections outlined in Article 82 (1)
of the Constitution. The Act is the primary law
governing the conduct, oversight and
management of the electoral process.

Elective positionsare those positions that

require an election through a secret ballot by
registered voters, which are: President;
senator; member ofthe National Assembly;

one woman elected to the National
Assembly by voters in each county;
governors; and ward representatives.

Equalization Fundis a national fund that
seeks to address inequities that may exist
between counties and within marginalized
areas and groups by funding basic services
(e.g. water, healthcare, and roads). OHwlf
per cent of national revenue collected each
year goes toward this fund and its lifespan is
20 years with the possibility of an extension
by the National Assembly.

Fiscd citizen power relates to financial
action like taxes, donations, endorsement
spending and consumption.

Fiscal decentralizationis a dimension of

decentralization that refers to service
delivery and revenue sharing assignments
between the national and subnational levels

of authority.

Freehold tenureis a type of land ownership
that allows for inheritance.

Gazettemeans theKenya Gazettegublished
by the authority of the national government,

a or @ supplemeniohtigelsenyadsazette

Governance entails the manaement of
public resources and the relationship
between and among citizens, their elected
officials and their organizations.

Governoris the highest executive authority
of the county executive and serves as the
chairperson of the County Executive
Committee . S/ he al so ser
representative in the National and County
Government Coordinating Summit and the
Council of County Governors.

Habeas corpusis a legal action through
which a prisoner can be released from
unlawful detention due to a lackof sufficient

cause or evidence.

Horizontal decentralizations the process by
which sovereign power is dispersed
horizontally among various authorities at the
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same level (e.g. at a national level between
Parliament, Executive and Judiciary).

Lobbying is the practice of engaging with
governments to advocate for change,
request information, or hold officials
accountable to their commitments to human
rights and service delivery.

Municipality is an urban subcounty unit

defined under clause 9(3) of The Urban

Areas and Cities Act (No. 13 of 2011)
Among the characteristics of a municipality
is having a population of between 250,000
and 500,000 residents.

Municipality board is the governing body
supervising a municipality on behalf of the
county government. The board consists of
nine members & four appointed and five

elected.

Municipality manager is the chief
administrator of a municipality who is
responsible for implementig the policies
and decisions of, and accountable to, the
municipality board.

Independent Electoral and Boundaries
Commission is an independent body
responsible for conducting and supervising
referenda and elections to any elective body
or office establisted by the Constitution, and
any other elections as prescribed by statute.

The Independent Electoral and Boundaries
Commission Act, 2011 which became law
on 5 July 2011, is intended to assist with
establishing and appointing the IEBC and to
further define the Commission's roles and
responsibilities.

Leasehold tenure is the temporary
ownership of land as secured by periodic
rent payments.

National Accord and Reconciliation Act,
2008, commonly known as the National

Accord, introduced, among other things, a
coalition government and created the offices
of a prime minister and two deputy prime
ministers.

National Assembly is a body of the
Parliament of Kenya and serves as the
national legislative body representing the
people of the constituencies and special
interests through its elected and nominated
members. It is composed of 350 members
from which 290 are elected from
constituencies, 47 are elected representing
each county, 12 are nominated representing
special interests (includes youth and
disabled persons),and led by a Speaker
elected from among its members.

National Executives the executive authority
at the national level of government and is
comprised of the President, Deputy
President, cabinet secretaries, Attorney
General and the Director of Public
Prosecution.

National Land Commission established
under Article 67 of the Constitution and the
National Land Commission Act, 2012 is
responsible, among other things, for
managing public land on behalf of the
national and county governments.

Majimbo is a system of devolvedpower to
the regions in Kenya.

Majoritarian formula is an election formula
in which candidates or political parties win
elections by getting the most votes.

Parliament is the national legislative body
established under Ar
constitution. The National Assembly and the
Senate comprise Parliament, whose
legislative powers include representing the
will of the people and exercising their
sovereign power. Pdiament also has the
power to amend the Constitution as needed.
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Parliamentary Select Committee (PSC)
established under The Constitution of Kenya
Review Act, 2008, was responsible for
reviewing and interrogating the Harmonized
Draft Constitution developd by the
Committee of Experts.

Partial interest tenureis land that has many

different interests or stakeholders on a
specifically parcel of land. This can include
easements where one landholder has rights
to certain parts of land of another

landholder.

Passive citizen powerelates to participation

that does not require direct physical action,
like petition signing, writing letters, vanhg

and releasing publications.

Phase One means the period between
commencement of The Transition to
Devolved Government A¢c 2012 (on 9
March 2012) and the dae of the first
election under The Constitution of Kenya,
2010.

Phase Twomeans the period between the
date of the first elections and three years
after the first elections under The
Constitution of Kenya, 2010.

Physical citizen power requires direct
physical participation like protesting,
volunteering, workig for government or
boycotting.

Plurality refers to when the outcome of an
election is determined by the candidate that
receives the mos$ votes of any other
candidate.

Political decentralizationis a dimension of
decentralization that refers to the transfer of
political decisionmaking authority and

accountability mechanisms (e.g. local
elections, oversight) to sublnational
authorities.

Political Parties Act, 2011 which became

law on 27 August 2011, addresses the
aspects of political parties outlined in Article
92 of the Constitution. The Act provides
requirements for political party finance,
registration and establishes a mechanisno

regulate political parties.

Poltical party is an organization that is
constituted for the purpose of providing an
organized form of participation by people
with similar views on plitical issues and
activities.

Political rightsenable citizens to participate
in the political processes hat contribute to
the functioning of a democracy.

Private land is registered land owned or
leased by any person.

Promulgationis the act that brings a new
constitution into effect and abolishes the old
constitution.

Public landis land owned by the governent
or occupied/used by any State organ. No
individual or community ownership can be
established by any legal process.

Public Service Commission is an
independent commission established under
Article 233 of Kenyabd
responsible for hering appeals of public
servants of all county governments in
addition to its national responsibilities.

Proportional election formulas one in which
parties win seats in proportion to the number
of votes they receive

Referendum is the process through whuh
citizens decide, through a vote, whether or
not they wish to make a significant change
to the political landscape in which they
operate.
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Revenue Find is a fund where each county
deposits all money raised or received on
behalf of the county government.

Rule of lawis the principle that all people
and institutions are subject to and
accountable to law thatis fairly applied and
enforced.

The Senate is a body in the Parliament of
Kenya and epresents the counties, and

serves to protect the interests of the
counties and their governments. The Senate
is composed of 68 members from which 47
are elected (one from each county), 16
women nominated by parties, four special
interest members nominated by parties (two
youth and two persons with disabilities), and
led by a Speaker elected from among its
members. The Senate is a critical institution
to the counties as it is responsible for
representing Kenya's 47 counties at the

national level.

Sovereign powers the supreme power that
a sovereign state uses to governtself
independently and the power from which all
citizens and government institutions derive
their political power.

The Speaker | eads each of
legislative bodies at the national and county
levels & National Assembly Senate and
county assemblies.

Strategy is a roadmap for how you or your
organization will go about achieving its
mission.

Subcounty is a semiautonomous unit of
government devolved from the county whose
purpose is to improve government
administrative functions and service delivery
by bring both closer to citizens.

Sub-county administratoris a public servant
appointed by the County Public Service
Board who responsible for the coordination,

management and supevision of the sub
county unit.

Subnational is a semiautonomous
decentralized unit of government below the
nati onal |l evel Each
is known as subnational units.

Supermajority is a vast majority (i.e. 80%)
consensus required to make major changes
that will have a direct effect on the
population of a country, such as an
amendment to the Bill of Rights.

Supreme lawis often used to refer to the
constitution as the highest law, and the
based upon whitr all other laws are
developed.

Town is an urban subcounty unit defined
under clause 10(1) of The Urban Areas and
Cities Act (No. 13 of 2011) Among the
characteristics of a town is having a
population of betwee 10,000 and 250,000
residents.

Town  administrator is the chief
administrator of a town who is responsible
for implementing he policies and decisions
of, and accountabg to, the town committee.
Kenyads

Town committee is the governing body
supervising a town on behalf of the county
government. The governor appoints and the
county assembly aproves town committee
members.

Transition perod means the period between
the date of the first elections and three years
after the first elections under The
Constitution of Kenya, 2010

Uncodified constitution is a type of
constitution that is not contained in a single
document and consists of several different
sources which may be written or unwritten.
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Urban subcounty is a unit of government
devolved from the county level and has
urban characteristics of deviopment,

service delivery and population.

Values are core beliefs that are shared
among the stakeholders of an organizan.

Vertical decentralizationis the process by
which sovereign power is dispersed vertically
between national and suknational
authorities (i.e. county) and/or sem

autonomous revenue

authority).

authoities  (e.g.

Ward is a subcounty unit governed by a
ward administrator. Wards also serve as
electoral units for electingmembers of the

county assembly.

Ward administrator is a public servant

appointed by the County Public Service
Board who responsible for the coordination,
management and supervision othe ward.
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Appendix 1

As written in theFifth Schedule ofThe Constitution of Kenya, 2010

FIFTH SCHEDULE

Article 261 (1)

LEGISLATION TO BE ENACTED BY PARLIAMENT

Chapter and Article

Time Specificatiq

CHAPTERWOO REPUBLIC

Legislation in respect of culture (Artfglg 11 Five years
QHAPTERHREED QTIZENSHIP
Legislation on citizenship (Article 18) One year

CHAPTERFOUR® THEBILL OFRIGHTS

Freedom of the media (Article 34)

Three years

Family (Article 45) Five years
Consumer protection (Article 46) Four years
Fair administrative action (Article 47) Four years
Fair hearing (Article 50) Four years
Rights of persons detained, held in custody or detained (Article § Four years
Kenya National Human Rights and Equality Commission (Article| One year
CHAPTEARAVED LAND ANCENVIRONMENT
Community land (Article 63) Five years
Regulation of land use and property (Article 66) Five years
Legislation on land (Ar@i8)e 18 months
Agreements relating to natural resources (Article 71) Five years
Legislatioregarding environment (Article 72) Four years
CHAPTEFSIXOLEADERSHIP ANINTEGRITY
Ethics and ammorruption commission (Article 79) One year
Legislation on leadership (Article 80) Two years
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CHAPTEFSEVEND REPRESENTATION OF TPEHOPLE

Legislatioan elections (Article 82) One year

Electoral disputes (Article 87) One year

Independent Electoral and Boundaries Commission (Article 88) | One year

Legislation on political parties (Article 92) One year

CHAPTEREEIGHTO THELEGISLATURE

Promotion oépresentation of marginalised groups (Article 100) | Five years

Vacation of office of member of Parliament (Article 103) One year

Right of recall (Article 104) Two years

Determination of questions of membership of Parliament (Article| Two years

Right to petition Parliament (Article 119) Two years

CHAPTERNINE® EXECUTIVE

Power of mercy (Article 133) One year

Assumption of office of president (Article 141) Two years
CHAPTERENO JUDICIARY

System of courts (Article 162) One year

Removal fraoffice (Article 168) One year

Judiciary Fund (Article 173) Two years

Vetting of judges and magistrates (Sixth schedule, Section 23) | One year

CHAPTEHELEVEN) DEVOLVEESOVERNMENT

Speaker of a county assembly (Article 178) One year
Urban areas aritles (Article 183) One year
Support for county governments (Article 190) Three years
Removal of a county governor (Article 181) 18 months

Vacation of office of member of county assembly (Article 194) 18 months

Public participation and county asgsoalgys, privileges and immuni Three years
(Article 196)
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County assembly gender balance and diversity (Article 197) Three years
Legislation to effect Chapter eleven (Article 200 and SixtB<adid 18 months

QHAPTERWELVE PUBLICHNANCE

Revenue Funds for county governments (Article 207) 18 months
Contingencies Fund (Article 208) One year
Loan guarantees by national government (Article 213) One year
Financial control (Article 225) Two years
Accounts and audit of public entitie® (226! Four years
Procurement of public goods and services (Article 227) Four years

CHAPTERHIRTEEN) PUBLICSERVICE

Values and principles of public service (Article 232) Four years

CHAPTERFOURTEEN NATIONAISECURITY

National security orgghrsicle 239) Two years

Command of the National Police Service (Article 245) Two years

GENERAL

Any other legislation required by this Constitution Five years
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Names of the 47 Counties
1. Mombasa 17. Makueni 33. Narok
2. Kwale 18. Nyandarua 34. Kajiado
3. Kilifi 19. Nyeri 35. Kericho
4. Tana River 20. Kirinyaga 36. Bomet
5. Lamu 21. Mur angd 37. Kakamega
6. Taita/Taveta 22. Kiambu 38. Vihiga
7. Garissa 23. Turkana 39. Bungoma
8. Wajir 24. WestPokot 40. Busia
9. Mandera 25. Samburu 41. Siaya
10. Marsabit 26. Trans Nzoia 42. Kisumu
11. Isiolo 27. Uasin Gishu 43. Homa Bay
12. Meru 28. Elgeyo Marakwet 44. Migori
13. TharakaNithi 29. Nandi 45. Kisii
14. Embu 30. Baringo 46. Nyamira
15. Kitui 31. Laikipia 47. Nairobi City
16. Machakos 32. Nakuru
As written in theFirst Schedule ofThe Constitution of Kenya, 2010
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Elective Positions in the Constitution of Kenya, 2010

the ward where contesting

abusea State or Public offi

Position Level | Qualification Disqualification Election Term
1 Holds a university degree from a universit 1 Absolute Majoripandidate needs at least
recognized in Kenya ) ) +1 of the total votes cas.t in the country an
iy . {l Owes allegiance to a foreig  |east 25% of votes cast in at least 24 cour
T Is a citizen by birth state be declared the winner
_ _ 1 Is qualified to be a member of Parliament| q |s a public officer, or is actil RurOff Election:
President National 1 Is nominated by a political party, or is an any State or other public of 1 If no candidate gets absolute ngathst the
independent candidate nominated by atlg ~ (sitting President, Deputy toptwo candidates with the most votes cols years:
2,000 voterfsom at least 24 counties President and Meem of in a second round of voting within 30 days AR
| . b he electio| Parliament are exempt) . : . 42 term limi
1 Declare a running mate before the electio 1 PluralityThe candidate with most votes wil
Deputy President if he/she wins winner of the roff election
1 Hold a university defre® a university 1 Is a State or public officer,
Governor County recognized in Kenya than a member of Parliame
1 Is qualified to be a member of County Asg 1 Was a member of the IEB(
the last 5 years before the
National Assembly] Consiit 1 Hold a postecondary school qualification election date -
Member (MP) ONSUUeNC ¢ s a registered voter 1 Has not been Kenya citizer
| Satisfies educational, moral and ethical :}éizztnlgzeears before the
Senate Member requirements set by the Constitution and . . . .
(Senator) County Acts of Parliament 1 Is a member of County Ass Wp—zﬁ;‘ﬂ':%)??ﬁggztc‘iig?h the most votes will b
1 Is nominated by a political party, or is an | 1 Is of unsound mind S years;
Woman independent candidate nominated by at le ¢ Has been declared bankruj No term
. N . . limit
?Neaﬁ)tirce)rigrfstg:mbl County U National Assemtly000 registered votd ¢ 1155 peen sentenced to at |
from the constituency where contesti ~ oi\ months at time of
Ui Senate?,000registered voters in the registration as a candidate
WardRepresentatiy Ward ) county where contestln_g the date of election
(County Assembly U County Assemt90 registered voters | { |s found to have misused o
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Contributors & Technical Review

Participants during the Technical Committee Review Régddyai International Hotel on 9

11 Marcl2012

No | Name Organization

1 Morris Odhiambo CLARION

2 Kawive Wambua CRECO

3 Rev. Jepthah Gathakal Ecumenical Centre for Justice and Peace (ECJP)

4 Jarso Mokku Consortium for the empowerment and Development of Ma
Communities (CEDMAC)

5 Awori Achoka Sayari Think Tank

6 Abdullahi Sirat NationaMuslim Civic Education Consortium (NAMCEC)

7 Kadenyo Stephen Catholic Justice Peace Commission

8 Kinuthia Wamwangi | DEGONSA

9 Millicent Adhiambo Mombasa City Residents Association

10 | Betty Sharon Coast Women in Development

11 | Judy Nguru Youth Agenda

12 | Caroline Nyambura UN Women

13 | Beverline Ongaro ACT

14 | Hamisi Mboga IRl Consultant (ALGAK)

15 | Waikwa Wanyoike URAIA Trust Consultant from Katiba Institute

16 | Abubakar Saidi URAIA Trust

17 | Caroline Nyamu URAIA Trust

18 | Emma Welford IRl Consultant

19 | Dlamine Tomsie IRl Consultant

20 | Jacobs Abayomi IRI

21 Husna Hassan IRI

22 | Waweru Keziah IRI

23 | Aidarus Shariff Majmaul Ahbab

24 | Jacob Akech SID

25 | Brendan Sanders USAID

26 Elizabeth Dena Ujamaa Centre




Contributors & Technical Review

Participants during the Curriculum Validation at the Southern Sun Hotel 3Nsignisston

2012
No. | Name Organization
1 Bashir Sheikh NAMSEC
2 Burugu John DEGONSA
3 Charles Baraza
4 Abdirahman Abdullahi
5 David Okech Muungano Maendeleo
6 Moses s. ECJIP
7 Faith Waigwa LSK
8 Caroline Nyambura UN Women
9 Moyi Aloyce URAIA Trust
10 | Awori Achoka Sayari Think Tank
11 Morris Odhiambo CLARION
12 Anne Ngumbi USAID
13 Sheila Mwikali URAIA Trust
14 Regina Opondo CRECO
15 Kimani Wanjiru URAIA Trus
16 Cidi Otieno Bunge la Mwananchi
17 Mary Muyonga SID East Africa
18 Nancy Wamwea URAIA Trust
19 Husna Hassan International Republican Institute
20 Enock Omondi International Republican Institute
21 John Tomasaki International Republican Institute
22 Abubakar Said URAIA Trust







The International Republican Institute
ESBC Building, Block 2,
Chiromo Lane (off Chiromo Road)
P.O. Box 37780200
Nairobi, Kenya

Tel: +254 (20) 367 3345
Web:www.iri.org

Uraia Trust
Uraia House, Jacaranda Avenue
(off Gitanga Road)
P.O. Box 2815100100
Nairobi, Kenya
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